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Public Informal Conference - December 02, 2010

(Conf erence began at 9:30 a. m)

*x * * * * % %

MR. SHOLAR: (Open the record.

First thing | want to do before | -- is
explain howthis is going to work today. |If
everybody -- everybody that canme in needs to sign that

white sheet. That is a record that you were here and,
plus, if -- what it'll dois you'll get a copy of
the -- of our -- of the departnental notice when --
when that is do -- when that is done, so if you didn't
sign that white sheet back there or you didn't send a
protest letter in, then we won't be able to send you a
copy. So we hope that everybody signs that.

If you're going to be speaking today as an
i ndi vidual or as representing sonebody, then -- then
we had you sign either a pink -- the pinks sheets or
the yell ow sheets. If you did not sign up one of
those and you want to cite -- you want to speak |ater,

just go out in the hall and sign up and |I'm just going

to work ny way -- ny way down -- down through the
l'ist.

| would -- do want to stress the fact that
this is not a -- a legal proceeding. This is just an

i nformal conference. The departnent of mnes is here

sinply to listen to the concerns of the citizens and
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to nmake sure that we nake the right decisionin -- in
issuing this permt. So it's -- it's not going to
be -- there will be no objections. The attorneys are

going to have sane rights as anybody el se does here.
This is a sinply -- just an informal conference to
listen to -- to every -- to everyone's concerns.

The order of the way things are going to work

iIs -- is like this: 1'mgoing to have the applicant
cone up first, I'"'mgoing to give them about 30 m nutes
to speak, and they'll give sone opening statenents and

tal k about what they're doing, and then we're going to
go to the representative speakers. |f you signed a
pink -- a pink form you're representing sonebody el se
or a group or sonebody, we'll give -- you'll be given
a chance to speak. Wen you conme up to speak, | need
you to give ne a -- we need a |list of who you're
representing just so we have record of who you're
representing. You wll not be able to speak until --

unless | have that |ist.

So when -- if you're -- if you signed the
pi nk sheet, | need a list of who you're representing
when -- when you come up -- up to -- up to the -- to

the front. Also, if you are representing soneone, you
will get -- we're going to -- based on the size of the

cromd, | kind -- I"mhaving to -- we're setting tine
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limts. |If you're representing soneone, you'll be
given six mnutes to speak and so we -- we have --
Ri chard here will be keeping the tinme and so we w ||
| et you know as you get closer to that tine that you
wi Il have -- have six mnutes to speak.

I f you have signed a yell ow sheet as an
I ndi vi dual speaker, basically you -- you can't -- you
can't speak then unl ess soneone is representing you,
soif -- if you have an attorney or sonebody
representing you tal king earlier, then you cannot
speak as an individual because you are already --
al ready being represented. | understand there's going
to be the sanme concerns over and over again and |'m
not going to stop anyone fromtal king, but let's -- to
make this run snoother, | want everybody to say what

they have to say, but also let's try not to reiterate

any nore than -- than we -- we have to. It wll
all -- it wll all be on record.
If you're an individual speaker you will be

given three mnutes to speak. Everyone that speaks,
you need to cone up to the m crophone and address the
front of the m crophone because this is being
recorded, and so we need to make sure that we get
everyone's coments and get themcorrectly and -- and

appropri ately.
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After everyone has had a chance to speak,
then the applicant will have a chance -- a chance
again to -- to answer any questions that were raised
earlier in -- in the proceeding. They can take as
| ong as they need to answer those and nmake sure
that -- that your questions are answered. Again, if
you -- if you're going to address, | need you only to
address the front if you're at the m crophone so
when -- when it's your tine because we need to hear
what's said and if you say it fromthe back, it's not
going to be recorded or it's not going to be part --
part -- part of the proceedi ngs.

If you have any exhibits that you want to
present today, over here at this table it says
"exhibits." Wen you cone up, just hand -- hand those
to her and we will mark those and nake those part --
part of the record. Also, if -- if you have sone
exhi bits, sonething that you thought, man, | wish I'd
have brought this, or you think of sonething you want
to bring, I"'mgoing to -- when this is over, |'mgoing
to keep the record open for an additional tinme and
that way you can send anything in to the departnent.

Matter of fact, I'mgoing to keep the record
open until January 14, 2011, so we have about a

month. So if there's nore stuff that you want to
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submt to us, that would be -- just send it to our
departnment. Address is 2915 North C assen Boul evard,
Suite 213, klahoma City, Oklahoma, 73106. W can
give that to you later again if -- if you think you
have sonething, or you can call the -- call our
departnent at 405-427-3859 and we'll give the address
if you want it -- if you want to send it, or you

can -- or you can bring it -- bring it by the office.

That is and -- that is the January 14th cl ose of the

day, which is -- is four or 4:30. Again, the record
will remain open at that tinme so -- so | can accept
t hose.

Like | said, we just need to nmake sure you're
up here when you speak and we -- so we can keep the --
keep things running snmoothly. [|I'mgoing to reiterate
this again: This is an informal conference and it's
just a chance to listen and to hear what everybody has

to say. After |I've gathered all this information

| ooked at everything, I'll make a recomendation to
our deputy director who will issue a departnental
notice in regards to it and, like |I said, if you have

sent a protest letter in or you signed up today, you
wi Il be given a copy of that and you have a right -- a
right to -- to appeal. So that's the only way you're

going to get that is if you' ve signed up or if you're
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under -- under protest, or if you call and request
that. But we would like for you -- that way we get
everybody who wants sone information the information
they need. Al right.

l"mgoing to read a fewthings into -- into
the record now. | have the notice and then |I'll read
sone exhibits into the record, and then I can let you
guys do the rest of the talking so you don't have to
listen to ne anynore.

This is the fourth Gkl ahonma Departnent of
M nes, State of Cklahoma, in the matter of the
application of Arbuckle Aggregates, LLC for a permt
to engage in surface mning and recl anmati on operations
in the area of 575 acres, nore or less, located in
Sections 23 and 24, Township 1 South, Range 4 East,
Johnston County, State of Cklahoma, Case No. PAN- 10-
05-1C, Permt No. LE-2361, the MII| Creek Quarry.

This a notice and order referring and setting
an informal conference, the state of Oklahoma to the
applicant for a pernmt to engage in surface mning and
recl amati on operations, Arbuckle Aggregates, LLC and
to all proper objectors who have filed a proper
request under OSC 46010-17-7, the Gkl ahoma Depart nment
of M nes Non-coal Rules and Regulations, to wt.

Those parties listed on the notice of mailing attached
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hereto and party hereof. Notice is hereby given that
an informal conference PAN-10-05-1C is schedul ed for
the 2nd day of Decenber 2010 before Bret Shol ar,

i nformal conference officer, to be held in the

Fl et cher Auditorium Miurray State Col | ege, One Mirray
Canpus, Ti shom ngo, Okl ahoma, to begin at the hour of
9: 30.

All right. Now Il'mgoing to enter sone
exhibits in -- into the record.

Exhibit 1 is an affidavit of publication for
| egal notice of permt application in the Johnston
County Capital -Denocrat on July 29th, August 5th,
August 12t h, and August 19, 2010.

Exhibit 2, notice of order referring and
setting informal conference dated Cctober 19, 2010.

Exhibit 3, notice of mailing dated Cctober
19, 2010.

Exhibit 4, non-coal m ning application and
reclamation plan, field evaluation for LE-2361, MII
Creek Quarry by mine inspector Albert Smth, July 20,
2010.

Exhibit 5 -- 5 through 16 are objection
letters for the conference. Exhibit 5, Jim Hunter,
president, Hunter Cattle Conpany, received August 13,
2010.
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Exhibit 6, Mke -- Mke Cetker, U S Fish and
Wldlife Service, August 16, 2010.

Exhibit 7, James F. Herndon (sp), received
August 17, 2010.

Exhibit 8, Mary M Macanore (sp), received
August 18, 2010.

Exhibit 9, Lews Parkhill, received August
8 -- pardon nme -- August 19, 2010.

Exhibit 10, Tommy B. WIlianms, received
August 23, 2010.

Exhibit 11, Sandra Solei (sp), received
August 23, 2010.

Exhibit 12, Larry Johnson, received August
24, 2010.

Exhi bit 13, Bruce Noble, U S. National Park
Service, received August 25, 2010.

Exhibit 14, Matt Mauck from the departnent of
wldlife, received August 25, 2010.

Nunber 15, the estate of lIda Sutton WIIians,
Roy Ann WIlians, received August 31, 2010.

Exhibit 16, JCB Aanpdt, attorney for CPASA,
recei ved Septenber 2, 2010.

These letters were individual letters that
have -- peopl e have sent thensel ves.

Exhibit 17 is objection letters requesting
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i nformal conference and there were 337 formletters,
so |'"'mnot going to read all of those, but those --
those were all the sane, just had signatures on it.

Exhibit 18 is a letter fromKrystina E.
Hol | arn, Aanodt Law Firm regardi ng LE-2361
application and ODM perm tti ng process.

Exhibit 19, application for permt to engage
I n non-coal mning received May 7, 2010.

Agai n, any -- any additional exhibits you can

hand up front when you cone up to speak and they wl|l

be made part -- part of the record. At this tine I'm
going to give -- have the applicant cone up to speak
and that will give a chance to address -- you all have

a chance to address them after they are done speaking,

sol'll open it up to you. You ve got the floor.

And when you do cone up, | ask that everyone
gi ve your nane and your address for the -- for the
record.

M5. NICHOLS: Good norning. Can you
hear ne, everyone? You can't hear nme? Can you hear
me now? Can you hear ne now? Ckay.

My nane's Elizabeth Nichols and I amthe
attorney representing the applicant, Arbuckle
Aggr egat es.
AUDI ENCE MEMBER. Can you turn it up a
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little bit nore?

AUDI ENCE MEMBER: Can you repeat your
name?

M5. NICHOLS: Better? Can you hear
better now? Ckay.

My nane is Elizabeth Nichols. 1'mthe
attorney for Arbuckle Aggregates, the applicant, and
this is why we're all here. Every protest letter
subm tted by individuals or groups has been revi ewed
by nyself, Pete Dawson who is the representative of
t he conpany, and Geoff Canty, seen over there,
envi ronnental consultant for Arbuckl e Aggregates.

Qur purpose today is to hopefully provide you
wi th sone additional information and sone answers to
the issues that you raised in your protest letters and
provi de you any additional information regarding our
plan for the MIIl Creek facility. Arbuckle Aggregates
IS -- is commtted to working with the community,
working with the state and federal agencies, the
Chi ckasaw Nati on, and becom ng part of your
comunity. As |I'msure that you know --

AUDI ENCE MEMBER. W can't hear you.
M5. NI CHOLS: kay.
AUDI ENCE MEMBER: Can you turn that

m cr ophone towards -- towards your nouth?
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M5. NICHOLS: Is this better? Ckay.
It's all those technical difficulties that you have to
wor k out in the beginning.

Mning in the state of Cklahonma is a | egal
activity. In order for an individual to be able to
becone an operator of a mning facility, certain
requi renments have to be net pursuant to Title 45, and
"' mnot going to go into any | awer speak, but just as
far as the rules of the state of Cklahoma, there are
certain requirenments to be able to operate a m ning
quarry. |In order for one of those requirenents is the
applicant nust hold legal title to the property where
they plan to mne, which neans they either own the
property or have a valid | ease on the property. In
our case, we own the facility, we own the property
where the MIIl Creek facility is going to be.

The applicant nust also be able to obtain a
security bond related to the m ning operati on and be
able to submt an application fee with their
appl i cation.

And finally, the applicant nust be able to
provide a conplete -- all the information, requisite
informati on, on the departnent of m nes application
form As we are all sitting here today, the

application by Arbuckle Aggregates for the MII| Creek
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facility is admnistratively conplete and technically
correct as deened by the departnent of m nes.
Ar buckl e Aggregates has obtained, or is in the process
of obtaining, all necessary required permts to
operate the MII Creek facility. Arbuckle Aggregates
is commtted to continue to follow the regul ati ons and
the statutes associated with the operation of the MI|
Creek facility, including obtaining any and all
additional permts that may be deened necessary.

The -- at the tinme that the application for
m ning was submtted to the Gkl ahoma Departnent of
M nes on May 7, 2010, there was certain information
provided to the departnent of m nes which, since as we
sit here today, Decenber 2nd, has progressed and so
there are certain areas of our application which we
are supplenenting as we sit here today, and |I'm going
to present those to the hearing exam ner, not as an
exhibit to this hearing, but as a supplenent to our
application. And just so everyone understands those
suppl enents to our application, I'mjust going to go
over those very quickly so there is conplete
transparency as far as where we stand on our
appl i cation.

Section 1, we have anended our phase bondi ng

area and how we're going to bond the area and conduct
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reclamation as far as doing it in a piece-by-piece
basis. There's been one change as to the corporate
of ficers of Arbuckle Aggregates. And we have updated
the status of our permts required by other
gover nnent al agenci es such as the OARB, and we've
updat ed our detailed increnental bonding map, our --
our detailed map that we provide with our
appl i cati on.

And so those are the -- the four areas that

we' re suppl enenting our application for permt to

m ne.

MR. SHOLAR: Those four -- those four
things will need to be submtted as exhibits and
part -- part of the record today, but they'll be

suppl ement to your application.
M5. NI CHOLS: (kay.
MR SHOLAR. So | just need to get your

M5. NICHOLS: kay, that's fine.
Arbuckl e Aggregates intends to use all
| egal |y avail abl e resources of water, which includes
pit water. | understand that this is legally and in
this community that has been a very charged issue, but
as we stand here today, in the state of Okl ahom,

through a ruling in the Cty of Tishom ngo v. OARB,
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wat er trapped in a producing mning pit is not subject
to OARB under the Cklahoma ground water |aw. And
Senate Bill 288 did not change the exenption status of
wat er trapped in produci ng m nes.

Currently, Arbuckle Aggregates has two
surface water permts pending wwth the OARB. Mself
and Pete Dawson of -- the representative of Arbuckle
Aggregates net with OARB yesterday regarding the
status of our -- our permt application. The OARB has
stated that our application is admnistratively
conplete and technically correct. They have provided
us with a draft notice for hearing regardi ng our
appl i cati on which we are review ng and shoul d have
back to themin the next week or so. And at that --
after that point that will -- that application wll go
to publication for hearing.

Ar buckl e Aggregates is concerned wth
conserving the water in this area. They've taken
every single conplaint or concern identified in your
protest letter, we've |ooked at -- as | said before,
nmysel f, M. Pete Dawson, and M. Geoff Canty have
reviewed every single letter that was provided to us
in detail and, hopefully, we can have sonme answers or
be able to provide you with sone additional

i nformati on regardi ng your concerns.
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Several of the protest letters have raised
the issue of the application of the Clean Water Act,
which is Title 27A and -- and its application with the
departnent of mnes, and not to -- to be too nuch of a
| awyer, speak | awyerese on you too nuch, Gkl ahoma has
adopted the statutory canons of construction, neaning
when there's two statutes that are within conflict,
conflicting each other -- which happens all the tine,
consi dering how many statutes or rules there are in
the state of Cklahoma -- you ask if there are two
statutes that are in conflict, which one applies.

And so the statutory canons of construction
says in instances where there are statutes that
conflict, if there is a specific statute or a speci al
statute that is nore specific and then there is a nore
general statute, the special statute or the nore
specific statute would apply. And so Title 27A is the
di scussion of the Cean Water Act and which
governnental agency is responsible for ensuring that
the waters of Cklahoma renmain clean and -- and govern
t hat .

Title 20 -- 82 is the specific statute
regardi ng the Okl ahoma Water Resources Board. Title
27A, the Clean Water Act, is the nore general

statute. Title 82 is a nore specific statute rel ated
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to the OARB. In applying the canons of construction
in Title 82, the OANRB is granted excl usive
jurisdiction over protecting water. That's the role
of the OWRB.

One of the issues that was brought up by
several of the protest letters is related to the
drilling and plugging that we had done on the property
and there was a -- a question and a concern related to
that, and as an exhibit to the hearing | would like to
supplenent -- | would like to supplenment the record to
provide a letter fromour MCal eb Conmpany and OARB
wel | conpl etion and pluggi ng reports, which basically
identifies and addresses the issue.

There was a concern that our drilling and
pl uggi ng activity was done incorrectly. And the
letter fromour -- our driller basically explains and
expresses the chronol ogi cal events that occurred
relating to the drilling and pluggi ng operations. And
OANRB -- we were providing the OARB reports that showed
that we conpl eted and plugged those wells properly in
accordance with their requirenents.

Al so as an exhibit, I"msubmtting the
updates to our other permts that we're required to
have in order to conduct our mnning operations,

i ncluding an update on the -- the OARB permts and the
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DEQ permts and subsequent correspondence related with
t hose governnental agenci es.

As | said before, Arbuckle Aggregates is
committed to working with the community, addressing
your concerns that you have, providing you information
that you need to -- to -- to feel confortable with our
oper ati on.

As a general housekeeping issue, | would like
to provide two general objections, the first one
related to Title 45 and objecting to all protestants
who |ive outside the one-mle radius of the proposed
MIIl Creek facility pursuant to Title 45H, Subsection
2, and ny other blanket objection is all protesters
which did not file an objection letter within the 14
days of the publication, pursuant to Title 45H,
Subsection 4.

What |1'd like to do at this tinmne is | would
like to i ntroduce Pete Dawson who is a representative
of the conpany and give hima few mnutes to basically
tell you who Arbuckle Aggregates is and basically give
you an idea of the plan of the conpany and his
experience with m ning.

MR. SHOLAR: Thank you. In regards to
your objection, they are so noted but, again, this is

an i nformal conference and objections really have no
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-- no standi ng here today, so.
But M. Dawson, give your nanme and address,

pl ease, sir.

MR. DAWSON: Good norning. M nane is
Peter Dawson. | amthe president of Arbuckle
Aggregates. My business address is 5020 Tennyson
Par kway, Pl ano, Texas, 75024.

MR SHOLAR: Thank you, sir.

MR DAWSON. |'d like to just take a few

m nutes and provide a conpany -- little bit of a
conpany overvi ew and background for you-all.

There are sone deep Gkl ahoma roots that exist
i n Arbuckl e Aggregates. There are three nenbers of
the LLC. nyself, and | have two partners. One of ny
partners is -- is here today. H s nane is Barry Rich.
Barry's fromBryan County. H's famly still lives in
Bryan County. M other partner is Rod Vil hauer. Rod
is fromthe Loyal area, which is just northwest of
Ki ngfi sher. Between the two famlies, there' s about
10, 000 acres of |land ownership within the state of
Okl ahoma t hat exi sts throughout a nunber of
generati ons going back to statehood. So there's a
very deep concern and appreciation for protection and
| ong-term devel opnment of managenent of |and from an

agriculture of ranching and a wildlife habitat and --
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and conservati on perspective.

I n addition, my background is | have an
education as a m ning engi neer and have over 20 years
of experience in the mning business, principally
aggregates, and have had a variety of different roles
ranging fromfront-line supervision to executive-I|eve
managenent over a nunber of quarries throughout Texas
and Gkl ahonma. Most recently in ny role is here as
presi dent of Arbuckle and I have utilized a nunber of
resources inclusive of EST, Incorporated in Nornan,

Ckl ahoma, Geoff Canty, which is the representative for
EST, that's assisted us in evaluating the property and
conpleting the permt applications.

What we're -- what we're very interested in
doing is successfully obtaining all the permts that
are required for us to devel op an aggregate busi ness
fromthis quarry located in MII Creek. Once we have
all the permts, we intend to then invest additional
noni es to devel op the business and operate it, which
wi Il create enploynent and tax base in the | ocal
comunity. W're interested in understandi ng
everybody's concerns. |'ve net with a nunber of folks
t hat have expressed concerns, including neighbors, and
the -- our door is always open to understand what

peopl e's concerns are so that we can try to work
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together and -- and address them

From a pl anni ng perspective, | know this wl|
be a little hard for everyone to see, but these are
the maps that are contained within our permt
application. W have purchased about 582 acres. This
line right here is -- is Hghway 1 and 7 and the BNSF
rail line. Qur property ranges fromthe east side of
t he hi ghway, the west side of the highway, and the --
the west side of Frisco Road. O the 582 acres that
we own, we're permtting approximtely 575 acres. The
di fference between the 582 and the 575 is principally
the -- the boundaries in -- we're permtting the
boundari es inside our fence lines, so there's certain
| oss of land that are within the county road right of
way and easenents. |In addition to that, we've also
| eased approxi mately 1950 acres of -- of land --

AUDI ENCE MEMBER: |'msorry --

MR DAWSON. -- of water rights --

AUDI ENCE MEMBER: -- | can't hear a word
you're saying. It's all kind of going together
sonewhat. Can we work with the mc or sonething so we
can hear these?

MR. SHOLAR: You m ght be able to --
this is a projection-type speaker, so you nmi ght be

better if you nove over here. That mght -- that
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m ght help you. | can't -- | can't change -- it's not
an overall sound system
M5. WLLIAMS: Can he raise it to neet
hi s nmout h?
MR. DAWSON: | tried that.
MR. SHOLAR: Just too tall.
AUDI ENCE MEMBER: Hold it.
MR DAWSON. It's not going to go.
MR. SHOLAR: | don't know how | ong the
cord is, though. | apol ogize for that --
MR. DAWSON: Right. There's not very
much cord. 1'Ill try and do a little better here.
In addition to the land that we own, we've
al so | eased 1950 acres approximately of land in the
i medi ate vicinity for water rights, surface and
ground water, and so that is the -- the asset base
that we have fromwhich we're -- we're trying to
obtain all the -- or for which we're in the process of

obtaining all the necessary permts to devel op our
busi ness.

VWhat we anticipate doing is, upon successful
conpl etion of obtaining the permits, we' ve planned to
install some infrastructure in the quarry -- roads,
bui | dings, truck scale, install a crushing plant --

and begin quarry business which we anticipate will --
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will be both a |local truck business and we have --
where | just gestured there, we have designed a plan
for arail loop so that we can take railcars into the
facility and | oad them and send themto vari ous
desti nati ons.

We anticipate, based on the -- the analysis
we' ve done to determne the quantity and quality of
reserves, that we have a business |life that wll be in

excess of 50 years based on the property that we're in
the process of now permtting. And with that, | think
that that is the end of ny just brief overview and
then we will address any -- any other points or
questions | ater.

MR. SHOLAR: Thank you very nuch. Does
Arbuckl e have anybody el se that's going to speak
first? Ckay.

MS. NI CHOLS: No.

MR. SHOLAR: All right. Now what we'l]l

do is we'll nove into the phase for the -- for
everybody el se gets -- gets a chance to -- to talk.
We'll start with the -- the representative speakers
and, like | said, this is, again, informal conference
and each speaker will have -- inthis list will have
SiXx mnutes to -- to give -- to give your coments and
M. Shore will have a clock here and a card. He'l
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rem nd you as you get -- as you get closer to your --
to your tine and we're going to hold that to the -- to
the six mnutes. So the -- the first speaker is Kevin

Bl ackwood. You're not a speaker? You just signed --
you just like the pink list, right? Ckay.

Then our next speaker will be Laurie Anne
WIIlians.

M5. WLLIAMS: M. Sholar, before you
proceed, could we know what exhi bits have been nmarked
thus far, the ones that have just been handed in and
what they are?

MR SHOLAR. Do you have a list, Jenna?

M5. TACKETT: | marked as No. 20 Exhi bit

MR, SHOLAR: Jenna.

M5. TACKETT: -- the supplenental -- |
mar ked as Exhi bit 20 the suppl enental application
whi ch included all of those -- the -- the additions to
each of the sections and the increnental nmaps. Do you
want nme to read that?

M5. WLLIAMS: What date were those
filed?

M5. TACKETT: The date of the letter is
Decenber 2nd and it is Section 1, changes reflecting a

phased bondi ng approach and associ ated map. Section
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2, updated corporate officers. Section 3, updated
list of issued permts, authorizations, and rel ated
information. Section 4, change date of reclanmation
pl an, coverage beginning two -- 2011 and provi ded
additional clarification, maps, updated | ocation and
reclamati on maps, and checklist, a sunmmary checkl i st
of changes. This was what M ss N chols called the
suppl enent to the application.

And then Exhibit No. 21 is the McCal eb and
Conpany I ncorporated letter, drilling and plugging
activity summary, and the OARB wel| conpletion and
pl uggi ng reports. It says 12 bore hol es.

M5. WLLIAVS: And the date on that.

M5. TACKETT: It is also Decenber 2nd.

MR. SHOLAR: Thank you, Jenna. Al
right.

Mss WIIians.

M5. NI CHOLS: Excuse ne. | think that
there was one nore exhibit that was associated with
that. That -- the update on the permts.

MR. SHOLAR: Thank you.

M5. TACKETT: Okay. Exhibit 22 is DEQ
air quality extension approval of air quality permt,
2009-105-NAO; the DEQ s storm water construction
aut hori zati on, OKR-1010501; DEQ OPDES permt
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aut hori zati on OKG 950048; and COCE concurrence
correspondence docunentation e-nmail dated 5/17/10, and
this letter is also dated Decenber 2nd.

MR. SHOLAR: Thank you.

Ms. WIIians.

M5. WLLIAMS: It's a lot to ask
M. Hearing Oficer, to ask us to review all of this
in six mnutes to tell you what our concerns are.

| am a neighbor to this facility. M famly
has had an 8, 000-acre ranch in the sane | ocation since
the nineteen -- early 1900s. M. Dawson nor M. Rich
nor M. Vil hauer have ever cone to speak with ne.

They know I'mthere. |1've seen M. Dawson in hearings
t hroughout the Martin Marietta m ne and the water

i ssues related to that. | will object imediately to
an indication by M. Dawson that this is a good

nei ghbor. A good nei ghbor would conme to talk with

us.

My second opening point is that today' s event
is premature. W' ve just had a whole pile of
docunents that have just been delivered to you today.
There are 330 individuals -- and those are all
i ndi vidual s; I'"msad that you've nmarked them
coll ectively because those all represent individuals

and households in this area that are going to be
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affected by this event.

Forty years ago today, the EPA was created in
the N xon administration. On the anniversary of that
nonunental act, we're going to ask you also to do a
nmonunental act, and that is to say no. To say no to a
facility that has been created frombits and pieces to
make noney only fromrocks that will be sent to Texas
to be used in Texas roads, delivering to Ckl ahoma
al nrost a nil anobunt of any good.

M. Dawson and Mss Nichols said that the
applicant owmns all of the property. They do not own
the state highway that runs through the property,
whi ch they chose to buy property on two sides of a
maj or hi ghway which is not only used for trucks, it
has a rail that goes next to it, it is used for
individuals, and it is a very active highway that
actually leads to Texas and to Cklahoma City. This is
thei r choi ce.

| wote the mning board and | said how nany
mnes are there in the state of Cklahoma that fit this
situation. | got a letter back and it said there are
two. And it said there are two that where there are
tunnel s under the road, because that is the initial
application that we're reviewed where this mne wants

to conme under the highways 330 feet and put 30-by-30
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boxes -- think of that, 30-by-30 boxes -- underneath
our state highways. Wll, they don't own those
hi ghways. Then they say, well, maybe we'll just send

the rock over the road, over the highway. This is the
nost ill-conceived plan | have ever seen and |'ve
expressed that in ny protest that is marked Exhibit

No. 15.

It's okay to say no. People have asked ne,
nmy friends and col |l eagues, they said, "Wy are you
doing this today, Laurie? There's no hope to convince
the m ning commi ssion, whose job is to pronote m ning,
that this is an ill-advised ruse of a plan.” | said,
| am doing this because | still believe that Ckl ahoma
has a future, not as a hole, but as a place where
touri smgrows, where people cone to snell the air,
they cone to eat the good beef, and they cone to
Ckl ahoma for a reason. They don't cone to Cklahoma to
see us as a colony of Texas and that is what is
happeni ng i n Johnston County, and that is what these
gentlenmen will do.

Denni s Rodman wote a book called "Bad As |
Want to Be." M. Rich, his famly was a wonderf ul
fam ly to take Dennis Rodnman, the basketball player,
into his hone -- and he's the greatest rebounder of

all time. But this is how!l see this today is that
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this conpany thinks they can be bad as they want to
be. They can ness up the road; they can put pits on
either side. There are only two mnes that have roads
that go over a mne, and the second one is in Tul sa,
and in Septenber of |ast year, four people in a car
drove off into that pit and three of them died.
That's the kind of safety and welfare that we're
| ooki ng at here.

| understand you're a runner, and a marat hon
runner. In Crested Butte, Colorado, the citizens of
Crested Butte, Colorado said no to a mne that wanted
to reduce Red Lady Mountain to nothing. They spoke
up, just like recently the people of Gunter, Texas
spoke up to Arbuckl e Aggregates and said no when they
came to them-- this is Cctober 20th. | have about
six exhibits that | do wsh to have marked and if
you'll let me finish, I wll then ask those to be
mar ked.

One misconception | want you to know is that
during a neeting before the Cklahona state |egislature

on Novenber 10th, M. Burdick, who is associated with

the mning comm ssion -- | believe he's one of your
conmi ssioners -- said that he did not believe that
anything drilled as a mne into the Arbuckl e-Si npson

Aqui fer resulted in a wet mne. WlIlIl, that is an
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absol ute fal sehood and I want you to erase that from
your mind at this time. W abut this mne, we object
to this mne, we do not think it is transparent, we
beli eve that Texas has said no to Arbuckl e Aggregates
for an ill-conceived plan there, and we ask that the
m ning conm ssion at this point, before it goes any
further, say no to this ill-conceived plan. And |
wi Il present nmy exhibits for marking.

MR SHOLAR. Here -- will you say
those -- say those into the record so we can get that
down.

MS. WLLIAMS: Yes.

MR. SHOLAR: And then give themto
Jenna, pl ease.

M5. WLLIAMS: M first exhibit is the
Federal |nsurance Conpany v. Rodnan, and Rodnan is the
predecessor in interest to Arbuckle Aggregates.
Rodman went bankrupt. 330 enployees -- that's noted
in my application -- were let go. This is a brand new
conpany, but this is a case filed by the Federal
| nsurance Conpany and Pacific I ndemity Conpany
agai nst Rodman, M. Vil hauer, and Barry Rich, Cctober
8, 2010.

The paper -- this is a sunmmary of the Senate

Energy and Environnent Conmittee hearing Novenber 10,
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2009. | would ask that be marked.

| have a picture that shows the boundary of
our ranch next to the m ne, and you can see that we
are i ndeed the neighbors, but we've never been spoken
to, and the road that bisects it.

| have a little nore -- another map that

shows sone of the detail of the highway and ot her

I tens.

| have a picture of the karst formation at
MIIl Creek ranch that's just about a quarter mle
away. It's a cave showng all the fractured -- a

fractured cave there.
| have al so have an article from Cctober 13,
2010 fromthe North Texas Conmmunity News which is,
"@Qunter says no to big business. Qunter Council votes
agai nst annexing land to build a concrete plant."
| al so have the cover -- a picture of the
cover from"Bad As | Want to Be" by Dennis Rodman that
| will also submt.
MR. SHOLAR: Ckay. Thank you, m'am
Those -- those are exhibits -- if my nunbering is
correct, | believe those are Exhibits 23 through 29.
M5. WLLIAMS: And I'msorry to bring
all this -- all this in front of you, but these are

DEQ applications and mning permt applications, the
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first one, the second one, just to show you what --
what difficulties we have in | ooking through all this
i nformati on.

MR. SHOLAR: All right.

Qur next representative speaker is Amy Ford.
Any Ford?

M5. FORD: | signed up to speak both as
an individual and as an entity, and |'mgoing to
reserve ny right to speak as an individual.

MR SHOLAR: Ckay. One or the other,
it's your choice. Al right. Gkay.

Qur next speaker is Paul Roan. M . Roan,
state your nane and address for the record, please.

MR. ROAN: Yes, sir. I'mstate
representative Paul Roan and | live at 3300 Deer Pond
Lane here in Tishom ngo, 73460.

| represent -- and the reason |I'm outside the
one-mle limt, | represent 34,165 constituents in
House District 20, and about 10,500 of those live here
in the Johnston County and anot her about 2500 in
Pont otoc County that are directly involved with the
Ar buckl e- Si npson Aquifer and | rise to speak for
t hem

| took one little note that the attorney for

Ar buckl e Communi cation -- or, Arbuckle Communi cati ons,
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there is such a nanme -- Arbuckle LLC made the
statenent a while ago about -- about water produced in
a--inamneis not under the Gkl ahonma Water

Resources Board and | agree that there was a | awsuit
over -- | think it was over in Carter County and she
tal ked about the general versus specific statutes.
However, that specific statute that she refers to is
silent on -- on whether or not water produced in
surface mning over a single-source aquifer is covered
or not. That was one judge's opinion and I think it's
on appeal status at the Suprene Court at this tine.
l"mgoing -- I"'mgoing to be real quick
here. One thing that really scares ne about this is
|"'mafraid where -- where this mne is |ocated it wll
depl ete and contam nate Penni ngton Creek, which is the
sol e source of water for the city of Tishom ngo where
| Iive, where about 35 other people live. | think it
coul d possi bly deplete and contam nate our water. |

think it could negatively affect the Ti shom ngo Fish

Hat chery, which water conmes -- all the water they use
cones from Pennington Creek. It could destroy aquatic
organi snms -- organisns, it deplete -- depreciate the

anmpunt of water that's available for wildlife.
|"ve been told that at one point the depth of

the water in the Arbuckle there is about 12 foot, so
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you're going to get into water quite quickly when they
start their mning operation and it would directly
affect the flows of the streans and -- and the creeks.
| would -- | would say this, that Senate Bill 288 did
tie streamwater and surface water together and -- and
under Senate Bill 288, Cklahoma water resources |aw,
when you go to get a permt, you ve got to be sure
that you don't degrade the quality of the water and
you don't waste it. And with that, I'll close ny
coments. Thank you.
MR SHOLAR: Thank you, sir. Appreciate

your conmments.

Qur next speaker is Jason Aanodt. State your
nane and address, please, sir.

MR AAMODT: Sure. M nane is Jason

Aanodt and | represent CPASA. Can you all hear ne
okay? No? | feel like I'"'myelling so I'll speak up a
little louder. |Is that better? Gay. Sonmeone who
was with nme told ne | needed to speak up because |
munbl e soneti nes.

|"man attorney and | represent CPASA in this
matter. Famliar with a nunber of the fol ks over
there -- M. Dawson, M. Canty -- who are here on
behal f of Arbuckle Aggregates. M client, CPASA, has

a nunber of | think inmportant concerns, M. Scholie.
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We've laid themout in six categories. W think the
adm ni strative process that's being used for this
hearing is inappropriate and denies the individuals as
well as ny client an opportunity to neani ngfully
participate. | believe we've docunented our concerns
on that. Mss Hollarn fromny office had witten your
office a letter setting forth our concerns and | think
you've marked it as an exhibit --

MR. SHOLAR: Yes, sir.

MR. AAMODT: -- today.

MR SHOLAR:  Yes.

MR. AAMODT: I n general, though, we
think that the decision nmaking that the board w ||
engage in in this case, before there can be any formal
evi dence presented and the opportunity for discovery
or cross-exam nation, violates the concepts of the
adm ni strative process and that the agency's decision
coul d never be based on substantial evidence because
there will be no -- effectively no evidence what soever
before the board when a decision is being made as the
process is laid out right now.

Not wi t hst andi ng the fact that you're narking
docunents as exhi bits today, as you' ve poi nted out
this is not a fornmal hearing, there's been no

opportunity for discovery for us to learn all of the
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facts, and there's no opportunity for cross-
exam nation of any witness in a formal setting to
really set out what the facts of this case may be.
Theref ore any deci sion that woul d occur before that
opportunity for formal hearing were to occur we
bel i eve woul d be violative of the citizens of
Ckl ahoma' s due process rights under the Gkl ahoma
constitution.

| haven't had a chance to -- to reviewthe
revised permt applications that were submtted
think as exhibits earlier. | understand that | may
get an opportunity to do that. | think their Exhibits
No. 20 and 22 would be effectively revisions to the
permt application. Because of that, we would of
course request the opportunity to suppl enent our
comments on the application as it nmay have been
revised. And I'mnot certain if any of ny comments
may now be outdated as a result of the applicant's
changes to their application. W object, however, to
the applicant naking these | ate changes kind of after
the fact on the day of hearing that effectively are a
surprise to all of us and don't give us an adequate
opportunity to meaningfully participate in the
adm ni strative process.

Primarily, however, and | think our nost
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i nportant point with respect to the application, is
that under the -- the way it's been constructed by the
applicant, they don't have nor are they even pl anning
on seeking all of the necessary permts fromthe other
agenci es that may be required. Notw thstanding
counsel's argunent regarding different adm nistrative
bodies primary jurisdiction under the different
statutes, it's clear that the mning board s own rules
require the applicant to get the necessary permts
from those ot her agencies, and anong themare permts
that are required under Section 404 of the C ean Water
Act .

Recently, other m ning conpanies over the
Arbuckl e Aggregates -- over the Arbuckle-Si npson
Aqui fer have sought and obtai ned coverage for simlar
m ni ng operations under Section 404 of the C ean Water
Act. It's inportant environnentally because it
requires the mning conpany to mtigate their effects,
to make ot her wetlands better or establish new
wet | ands for the ones that are being destroyed, and
this applicant plans to destroy a significant quantity
of wetlands. They're going to destroy a portion of
the headwaters of both MII Creek and Penni ngton Creek
if their mning application is approved. They'll just

be gone, as well as an inportant spring.
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In addition to inpacts on the environnent,
M. Scholie, we think that the designation of
Penni ngton Creek as a high-quality water under the
Okl ahoma Wat er Resources Board's rules, which are
applicable here, prohibits this particular
application, that the actual Pennington Creek itself
and its status as a high-quality water prohibits
the -- this permt frombeing issued, at least for a
portion of the area that is planned to be m ned.

In addition, we think that there is
significant human health and wel fare concerns. W
can't enphasi ze strongly enough the -- that the
Ar buckl e- Si npson Aquifer is a sol e-source aquifer
desi gnated by the EPA as such because it is
effectively the only source of drinking water for tens
of thousands of people in this area. Wen -- if this
mne were to be installed, it would cause the
uncontrolled infiltration of this ground water, which
will significantly inpair and inpede the use of that
aqui fer for its purpose as drinking water. That water
wi || be wasted and the resource and the federal
purpose will be frustrated.

May | have a nonent to concl ude?

MR. SHOLAR: How much do you need?
MR. AADMODT: A mnute, maybe.
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MR SHOLAR: "Il allow -- I"1l allow
about a m nut e.

MR. AAMODT: All right. Thank you,

The final two points that we woul d nake,

M. Scholie, are that the board has set out in Section
122 of the board's statutes certain fundanental

pur poses. Anong those purposes are protection of the
envi ronnment, protection of natural resources, but you
al so are responsi ble for protecting property val ues
and protecting the aesthetics of the area. W believe
t hat evidence that would be presented that we're not
able to present today because of the process woul d
establish all of the things that we've laid out in
this argunment, but would also establish that the
property val ues of the communities surrounding this
proposed m ne woul d be substantially reduced as a part
of the mne, and as a result, this m ne cannot be
permtted.

Finally, this mne we believe would have
significant detrinental effects on the aesthetics of
the area, causing effectively MII Creek to begin to
becone the Bridgeport, Texas of Okl ahoma. Now, |
don't know if you've been to Bridgeport, but you

probably have. [It's a big mning area. There's not
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much there but a big hole in the ground and we don't
think that ought to be permtted.

MR. SHOLAR: Thank you for your
coment s.

Il will -- I will note for the record that,
like | said, this is an informal conference. No
deci si on has been nmade. This is part of the decision-
maki ng process as is the next step, which would be a
formal hearing, so today no decision is being made.
This is just a fact -- fact finding. And in regard to
the submtting the supplenents, that is just part of
t hat deci si on-maki ng process. Ckay.

At this tine | don't have any nore
representative lists in front of ne. |'mgoing --
we're going to start with sonme of the -- of our
i ndi vi dual speakers. Let's see.

Is M. Cyde Runyan -- okay. Al right.
Coul d we get your nane and address, please, sir.

MR. RUNYAN. C yde Runyan, Post Ofice
Box 144, M 1| Creek, Oklahoma, 74856.

| lived in the MIl Creek area there, oh
around 35 years. |'ve lived in the present |ocation
right there for seven, eight years. Once these n nes
cone in, just about every one of themcone in there

and |I've got a -- ny property joins their property.
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They're right across the fence fromne. Wat's the
val ue of my property going to be when they start
mning right across the fence? 1've already got
Martin Marietta in ny front door and |I've got U S
Silica in ny back door

| watch the water being wasted fromthe
silicaplant -- 4.1 mllion gallons a day goi ng down
the creek. | really don't know what Martin Marietta
is using. They're using a | ot of water out of MII
Creek. | know MII Creek is about half of what it was
four or five years ago. | know that the dust up there
-- I"mconcerned over dust pollution. | see a |ot of
dust. |1've called DEQ That doesn't do any good
Everybody |1've called for help, including you people
ri ght here -- nobody wants to -- nobody wants to
pol i ce these people.

| don't need another mne in ny back door
wi th nobody telling them how nuch water they can get
or there's no nonitor on anything. WlIls have gone
dry, people's called -- we -- we never get any -- any
probl enms that we have answered by anybody, i ncluding
you-all. And even at the Senate hearing, the guy that
was representing you people said that all the m nes
were dry mnes in -- in Johnston County. W' ve got --

| don't know -- eight m nes down there. No one
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polices these people. W don't want any nbre mnes in
our area. W don't need any nore nines in our area.
|"ve talked to a | ot of people -- well, not a
| ot of people -- seven, eight people that live north
of the mnes there within a mle that their wells have
gone dry. And we call -- we call water resources
board, we call DEQ and nobody -- nobody will come up

and answer any problens that we've got. And |ight

pollution -- ny boy -- | have Laurie WIIians'
property leased -- ny boy lives on a hill a mle from
Martin Marietta on a hill. Swear to God, |ooks I|ike
Las Vegas -- doesn't need a night |ight anynore, but

it used to be a nice, quiet, peaceful place. You
coul dn't hear machi nes runni ng, you couldn't hear
buzzers beepi ng when they back up. You could wal k out

of your house and you didn't snell diesel snoke. |

snell 1t now.
| don't want any nore mines in -- in ny
ar ea. | don't want -- | don't want to be around a

mne. Mnes are no benefit to anybody in Johnston
County and as far as |I'm concerned, they're raping the
| and and taking it all to Texas and -- and we're goi ng
tolet -- be left with a hole in the ground.

Schools -- they say MII|l Creek School is going to go
-- probably go out this year. No m ne pays anything
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tothe -- to the -- why aren't they payi ng sonet hi ng?
You tell nme. But they don't pay anything to our -- to
any school -- Tishom ngo, MII Creek. Anyway, that's
it. Thank you.
MR. SHOLAR: Thank you for your tine,

sir.

M. C Maxwell, Sr.

MR MAXWELL: I"'mCl Maxwel |, Jr. I

live at 4500 H ghway 7 West, Tishom ngo, Gkl ahonma,
73460.

| have becone acquainted with the Arbuckle
Aqui fer about 1933. [1'm 87 years old now | I|ived
with ny uncle for three sumers while he was doing
his -- his BS and Ms and his PhD to get his degrees
and stuff in geology. | amneither a geol ogi st nor an
attorney, but |'ve (inaudible) with a |ot of them and
sone of it's cone off. | do wish that at tinmes that |
was with my uncle that we did have a GPS, so | would
like to go back to sone of the places spot by spot
where the wonderful pleasures that | saw back in 1933,
34, and '35. It's all changed now. Everybody has
cleared the | and, pushed the tinbers out, and
everything |like that.

| will say this: Arbuckle Aggregates has
attenpted to preenpt anything that woul d nake them
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l'iable for anything that they have done. W're here
for one purpose today: to decide on the anmount of
water that's going to be had. There's two different
reasons here: Arbuckl e Aggregates and noney. The
ranchers and -- and people of Johnston County here is
a way of life. | cannot see why the Arbuckle
Aggregates cannot take their pit water that they have,
punp it up into undisturbed overburden, and take the
overburden fromthe pit that they're going to use and
|l et the water settle out, because you cannot
contam nate |linestone with |inmestone dust. It's the
sane thing.

But now, if they do perhaps have a spill of
-- of oil or sonmething like that fromtheir washing of
their machinery and stuff like that, it's very easy
for themto take that sheen and take it off, and as
| ong as they have water in the settling tank, it wll
not go down in the aquifer. The Arbuckle Aquifer
itself is very porous. W do not have -- when we have
our thunderstorns and stuff, which happens three or
four tines a year, you do have runoff water, but it
goes down very quickly. Very little of it will soak
in -- soak into the aquifer to recharge it.

The recharge of the aquifer conmes from

precipitation that usually it starts in and about the
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m ddl e of Septenber all around through May or
sonething like that, and that water is -- is duly
general precipitation, either general rain or snow or
sleet or sonething like that, and it stays on top of
the ground and it will penetrate into the aquifer
through the fines and the things like that. Now, if
they wll go ahead --

MR. SHOLAR: Thank you for your tine.

MR MAXWVELL: -- and not punp the
water -- they plan on buying their water fromU. S.
Silica. U S Silica punps the water out of the
aqui fer for their mning thing up on the north plant,
so there would be no advantage to save the water in
the aquifer by allowng themto take the water from
the U S Silica, use it down there for their washing
and -- and scrubbing and things |like that and then
punp it out conpletely out of the aquifer down into
the -- the | ower veins because they do not -- the --
the place where they have run the pipeline to down
there is conpletely out of the aquifer and it's just
like you put a -- a well down in that thing and start
punping it out. They're going to use nmany, nany, nmany
mllion gallons of water.

MR. SHOLAR. (kay.

MR. MAXWELL: Now, gentlenen, | ask you
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to stop it. | nean, you've got -- you' ve got to nake
a division sonewhere. There is a place --

MR. SHOLAR: Sir, we appreciate your
coments. |If you have anything --

MR, MAXWELL: I'msorry, | can't hear
you.

MR. SHOLAR: Sorry, sir, your time is
up, and if you have any additional coments, we'll be
glad -- we'll be glad to have you -- you can submt
themto us in witing, but we need to -- we need to go
ahead and proceed on so everybody w Il have a chance
to speak.

MR MAXVEELL: Yeah. Ckay.

MR SHOLAR: Thank you very nuch. Ckay.
We have a couple of representatives that I'mgoing to
go ahead and hear.

M. Bruce Noble of the National Park Service.
State your nane and address, please, sir.

MR. NOBLE: Good norning. | did sign
the representative list. |'mnot quite sure what
happened to it.

MR. SHOLAR: That's okay. W got you.

MR. NOBLE: M nane is Bruce Noble. MW
addr ess, business address, is 1008 West Second Street,

Sul phur, Gkl ahoma, ZIP code 73086. And if the uniform
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does not give ne away, |'mhere representing the
Nati onal Park Servi ce.

AUDI ENCE MEMBER:  Coul d you speak into
the m crophone, please?

MR, NOBLE: [I'Il try my best.

AUDI ENCE MEMBER: Can you put it down at
the end of the table and stand at the end of the
t abl e?

MR SHOLAR. No, ma'am |It's only got a
certain length so he'll tell -- he's just going to
have to talk in fromthe side. | apologize for that.

MR. NOBLE: My wife tells ne | speak too
| oud. Do you hear ne okay? Okay. And pardon ne, |I'm
goi ng to be sonewhat boring and read a statenent
here. 1'mnot quite as dynam c as sone of the other
speakers.

The National Park Service provides the
follow ng comments on the application for an Ckl ahoma
non-coal mning permt filed by Arbuckle Aggregates,
Inc. More specific witten comrents and supporting
docunents are also submtted today to the Okl ahonma
Departnments of Mnes to provide infornmation to support
our concerns. The National Park Service is concerned
about the devel opnent of the Arbuckl e-Si npson Aquifer

and the potential inpact to springs and streans that
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rely on this ground water system including those of
nati onal significance w thin Chickasaw Nati onal
Recreation Area, the national park area in Sul phur
where | serve as superintendent.

This park was -- was originally established
as the Sul phur Springs Reservation in 1902 and was
formal |y designated Platt National Park in 1906.
According to the legislation that established the park
in 1906, | quote, The secretary of the interior my,
under rules prescribed for that purpose, regulate and
control the use of the water of said springs and
creeks, end of quote. Acting on behalf of the
secretary, the park staff has worked hard to carry out
t hese managenent responsibilities for over a century.

It is inportant for you to know that the
park's water resources have suffered many serious and
possi bly irreversi bl e adverse inpacts over the past
century as water devel opnent has occurred in and
adj acent to the park. Data indicate that the total
anount of water discharging fromflowi ng wells and
springs in the vicinity of the park are about 10
percent of what they were in the early 1900s. And
that is not a typo, it's 10 percent.

We have taken steps within the park, such as

regul ati ng the discharge of the Vendone well, in an
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attenpt to arrest the decline in spring and stream
flows. However, because the prinmary source areas for
such flows are | ocated outside of the park boundari es,
effective protection of park springs and streans
requires actively managi ng | and use activities in

t hese source areas outside of the park.

Surface mning has the potential to disrupt
and permanently alter the physical and chem cal
characteristics of a hydrol ogical system Even after
mning is conplete, in general, permanent changes may
i ncl ude changes in ground water storage, changes in
the ground water flow direction, reduction in the base
flow of streans, and evaporative |osses from post-m ne
I npoundnent s.

Specific issues that need to be addressed are
as follows: Nunmber one, the -- the excavation and
dewatering of the pit will create a depression in
potentionetric surface that will [ ower ground water
| ever -- levels in the aquifer during mning.

Nunmber two, the post-m ne inmpoundnents wl |
result in continued long-terminpacts to the aquifer
t hrough evaporative | osses. Evaporation from an open
wat er body in Cklahoma may greatly exceed annual
precipitation.

Nunber three, the anpbunt of water avail abl e
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for appropriation fromthe Arbuckl e-Si npson Aquifer
wi Il be reduced by the project, even after mning is
conpl ete, and nust be considered in the overall
managenent of the aquifer.

Number four, if water is diverted fromthe
proposed surface water |ocations, |less water wll be
avai l able to downstream users on MII Creek. This
w || exacerbate the existing conflicts between the
downstream donestic water users on MII Creek and may
result in increased ground water needs that are
indicated -- or than are indicated in the proposed
m ne application.

Nunmber five, the current cal cul ati ons of
avai |l abl e water for surface water at the proposed
poi nt of diversion failed to include the effects of
exi sting and proposed mning activities relies on a
runof f nunber that is at the upper range for this
area, assunes existing users will not require the full
anopunt that they are entitled to at any year, and
fails to address conditions in a bel ownormal year.

These i ssues suggest that there is inadequate
wat er available to neet the water supply needs of
Ar buckl e Aggregates on a long-term basis. Excuse ne.
The conbined effect of the two existing mnes and the

proposed m ne need to be addressed. The close

Dodson Court Reporting & Legal Video
dcri@coxinet.net * www.dodsonreporting.net




© o0 ~N oo o b~ w N P

T N N T R T N T e e e N S N S N S
O R W N P O © O N o O M W N P O

Public Informal Conference - December 02, 2010

51

proximty of each of these m nes and the potenti al
i npacts to the ground water system both during mning
and in the post-mning environnment, need to be
consi der ed.
The National Park Service believes that the

| ong-term sustainability of springs of Chickasaw
Nati onal Recreation Area requires the careful
managenent of the Arbuckl e-Si npson Aquifer, including
t he managenent of |and use activities that nay i npact
the ground water system Because of the cunul ative
hydr ol ogi cal inpacts associated wth the proposed and
exi sting mnes, we request that the Arbuckles --
Arbuckl e Aggregates m ne application be deni ed.

MR SHOLAR. M. Noble, are you going to
submt that as -- your letter as an exhibit?

MR. NOBLE: | am yes.

MR. SHOLAR: Ckay. \What nunber is that,
Jenna?

M5. TACKETT: Thirty.

MR. SHOLAR: It's Exhibit No. 30,
M. Noble, park services letter

MR. NOBLE: And do you want nme to read
the title of it?

MR. SHOLAR: That's -- that's fine.

MR. NOBLE: Ckay.
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MR. SHOLAR: Thank you for your tine.
MR. NOBLE: Thank you.
MR. SHOLAR: All right.
M. Steve Cullinan, fish and wildlife
servi ce.
MR, CULLI NAN: Good norning. Hear ne
okay?
My nane is Steve Cullinan. | amrepresenting

t he sout hwest region of the U S. Fish and Wldlife
Service. Qur regional office is located in
Al bugquer que, New Mexi co, 500 Gol d Avenue Sout hwest,
87102.
We have two facilities here in the Tishom ngo
area, though.
AUDI ENCE MEMBER:  Speak | ouder, please.
IMR. CULLINAN: W have two facilities
here in the Tishom ngo area. |'mrepresenting the
fish and wildlife service fromour regional office in
Al buquerque. | have sonme comments here that we'll
submt as an exhibit to |let you go through it.
We are protesting the Arbuckl e Aggregates
m ni ng application. The proposed mne is roughly
within one mle of headwaters of Pennington Creek.
The U.S. Fish and Wldlife Service has two federal

facilities that depend on Pennington Creek for its
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wat er supply: Tishom ngo National WIdlife Refuge and
Ti shom ngo -- Tishom ngo National Fish Hatchery. The
hatchery is involved with threatened and endanger ed
fish and the refuge was established to protect

m gratory birds.

The Okl ahoma Water Resources Board within the
| ast year has conpleted a nulti-year Arbuckl e-Si npson
hydr ol ogy study. Pennington Creek is totally
dependent on spring flow fromthe Arbuckl e-Si npson
Aqui fer. The Arbuckl e-Si npson study has six
obj ectives. Wth the conpletion of the -- the recent
conpletion of the report, they have net five of those
obj ectives, nanely, all the scientific data and
anal yses and collection. So the science has been done
on the Arbuckle Aquifer.

The sixth objective, and |' m quoting here
fromthe study, proposed water -- the OARB w | |
propose water nanagenent options consistent with state
wat er | aws that address water right issues, the
potential inpacts of punping on springs and stream
based flows, water quality, and water supply
devel opnent, end quote.

Clearly, Arbuckle Aggregates and their
operation may have inpacts on springs and stream based

flows. We're concerned about Pennington Creek. They
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are within roughly one mle of Pennington Creek
headwat ers. The managenent options of Cbjective 6
have not yet been released by OARB. The U. S. Fish and
WIldlife Service requests that no action be taken on
this application until OARB aquifer nanagenent
gui del i nes have been proposed and i npl enented so that
senior water right holders on Pennington Creek are
pr ot ect ed.

MR. SHOLAR: Thanks. Is that going to
be your -- part of an exhibit? That will be Exhibit
31. Al right.

Qur next representative speaker will be Lew s
Par khi | | .
MR. PARKHI LL: Thank you for the
opportunity to speak. M nane is Lewis Parkhill. |I'm

a resident of 409 South M ckle, Tishom ngo, Okl ahoma.
| speak in -- with two hats, as a property
owner al ong Pennington Creek, a resident of the city
of Tishom ngo. For ten years |'ve been an el ected
nmenber of the Tishomngo Gty Council, currently
serving nmy third termas mayor. The elected city
position interest is that Pennington Creek is the
hi gh-quality streamwhich -- and it is a sole source
of our water supply as well as a great part of our

ot her devel opnents. Let ne explain sone of these
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f eat ures.

The applicant's mning permt application
speci fies use of over 500 acres of |and over a
sensitive sole-source aquifer and its recharge areas,
and particularly that eastern section conmes wthin one
quarter of the headwater areas of Pennington Creek.
And these streans, these small unnaned streans, are
necessary for the healthy production of water for
Penni ngton Creek and City of Tishom ngo's nuni ci pal
use.

The application permt describes the intent
to engage in open-pit mning, to use all necessary
soil renmoval, and uses of both ground and surface
water to attain the mssion of the mning enterprise.
It further states the intent to wash the materials

that has m ned and states that mne pit dewatering

wi Il occur at sone tine in the future. These
practices will disrupt drainage and recharge patterns,
which will reduce the flows to Penni ngton Creek

headwat ers and Penni ngton Creek itself.

The application acknow edges that the m ning
operation expects to encounter ground water necessity
-- necessitating pit dewatering. Dewatering the pit
will be a wasteful use of water that would otherw se

have contri buted to the springs and stream fl ows
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necessary for maintaining historical |evels of stream
flow in Pennington Creek. The m ning application
shows sone disregard for basic hydrol ogy and the
downstream effects of mning, stating that no named
rivers or streanms are involved. And while this is
technically true in a literal map sense, unnaned
tributary to MII Creek does appear on the nap and
gives us all | think warning that a naned stream or
river need not be on the map to be danmaged by degraded
flows fromunnaned tributaries.

And whil e headwaters and tri butari es of
Penni ngton Creek does not appear on the applicant's
map, these water resources are present in close
proximty to proposed mne as surely as the unnaned
tributary of MII Creek. Wen downstream | arger naned
streans receive less flow fromtributary streans,
their floww Il be degraded. MII| Creek and
Penni ngton Creek will be at risk if this permt is
gr ant ed.

Damage potential is great, and I'l| be brief
here. Loss of private property val ue from degradati on
of both quality and quantity of Pennington Creek flow,
reductions in quality or quality of Pennington Creek,
the sole source of water for the city of Tishom ngo,

popul ati on 3,200, material danmage to the city.
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Attachnment 1 shows the city of Tishom ngo,
the county area, and that the federal governnment have
consi derable investnent in infrastructure of al ong
Penni ngton Creek. Above Tishom ngo at raving, the
national wild -- the National Fish Hatchery is
dependent on Pennington Creek for its fishery's
projects. Further down, Slippery Falls Boy Scout
Canp. Further down Pennington Creek the Ti shom ngo
ol f Course, Pennington Creek Lodge, both dependent on
Penni ngton Creek. The City of Tishom ngo nuni ci pal
dam for city water and our water and waste water
treatnment plants are also reliant on Pennington Creek.
South of the city, the creek feeds into the Ti shom ngo
National WIldlife Refuge and is essential to its
m ssi on.

The city benefits both socially and
economcally fromall these devel opnents nade possible
by the flows of Pennington Creek. Besides nunici pal
wat er, Pennington Creek provides the city with a
beautiful city park setting with devel oped pavilions,
fishing, picnic, playground and bathroom facilities,
RV sites, and wal king trails. Besides providing the
necessity for daily life, the creek is a significant
quality of life value as well as a great recreational,

tourism and econom c val ue.
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The Attachnent 2 shows the proximty of the
wining -- of the mning application area to the
sensitive sources of stream flow for Pennington Creek,
and Attachnment 3 gives a wi der area view show ng the
proposed Arbuckl e Aggregates mning site at the top,
with clear signs of Pennington Creek headwaters in the
m ne area as well as prior devel opnent al ong
Penni ngt on Creek, providing beneficial uses of those
waters. As -- because of these reasons, we would
request denial of this permt application. Thank you.

MR, SHOLAR: Thank you, sir, for your
conmrent s.

Qur next individual speaker will be Goria
Webb. M ss Webb, will you state your nane and
addr ess, pl ease.

M5. WEBB: M nane is Joria Wbb, 1250
Webb, Ti shom ngo.

| speak as a | ayperson and as a property

owner. M well, ny sole water support, is a hand-dug

wel |l over a spring that runs directly into Pennington

Creek. It is obvious to even anybody who has eyesi ght
that water seeks the | owest | evel and goes down. |If
there is a lower area, it will go down and drain the
hi gher area. It seens to ne that's axiomatic and

sel f -evi dent .
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That principle that | object onis a
principle that m ght nmakes right and | object that it
does, and Barry, whose last nane | didn't catch, who
was i ntroduced as one of the owners, introduced
hinself to me as | think Cherokee and Choctaw, and I
woul d remi nd himthat m ght nakes right created the
Trail of Tears and brought Indians to Okl ahoma over
their objections, and honesteaders were equally
di spossessed on the principal of mght makes right.
And for that reason, | object to power or nobney
depriving people of water, and as a psychiatric nurse
wth a master's degree, | hold the belief that they
can do this is psychotic. Thank you.

MR. SHOLAR: Thank you, ma'am

Qur next -- our next speaker is Phi
Conver se.

MR. CONVERSE: MWy nane is Phil Converse.
| Iive at 513 East 23rd, Tishom ngo, Okl ahonsa.

|"ma property owner approxinmately two mles
fromthe proposed plan. It's -- | have a mle of MII
Creek that runs through ny place. Before the m nes,
MIIl Creek was a beautiful spring-fed stream It was
not unusual to catch a big stringer of small nouth
bass. The snall nouth bass are gone now because of the

reduced water flowon MII|l Creek raises the
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tenperature of the water, and because of the reduced
flow we've already |lost that species in MII| Creek.
So this mne proposal is also inthe MII Creek
basi n.

M1l Creek can't take any nbre or it's going
to be a dry bed stream This -- also this mne is in
the -- right next to the Pennington springs. W have
already seen what it did to MII Creek. Now we're
going to see what it does to Pennington if this m ne
permt is issued. Thank you.

MR SHOLAR: Thank you, sir.

Next speaker is M. Matt Mauck. He's with
t he departnent of wldlife.

MR. MAUCK: Good norning. |'m Matt
Mauck with the Okl ahoma Departnment of Wldlife
Conservation. Cotcha.

l'"m Matt Mauck with the Okl ahonma Depart nment
of Wldlife Conservation, 2021 Caddo H ghway, Caddo,
Ol ahoma, 74729.

| suspect that our agency will also submt a
formalized letter during this -- during this open
record time, but to issue a few conments today, our
agency is -- has concerns with excessive water use and

the potential negative effects to the underlying

aqui fer and subsequent reduced spring and stream
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flow

Recent nodeling work by the Okl ahonma Water
Resources Board and through a professor at Okl ahoma
State University has showed that -- has denonstrated
that even mld reductions in streamflow can transl ate

to significant |oss of usable habitat for stream

aquatic organisns. In -- in this proposed site,
obvi ously shallow to -- shall ow depth of ground water
exists and it likely for a -- a large, deep quarry to

function as a |l ocal ground water sink, pulling in
water fromthe underlying aquifer. Again, this water
i's unique and of high quality.

The permt, at least in the formwhere we
were able to review it, doesn't address the fate of
this pit water. W do not feel that using this high-

quality pit water for washing of aggregates or dust

depression and for spilling of this water to dewater
the pit isa--is a--1is aviable use for thisis --
is not a beneficial use. |It's also inportant that

envi ronnmental flows and downstream uses be protected
and given consideration prior to determ ning the
anount of surface water allowed in a water board
surface water permt, which was included in -- in that
permt.

W feel it is prenmature to permt this or
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simlar mning permts prior to the conpletion and
policy com ng about fromthe hydrolodic -- hydrol ogic
studies currently underway by the Okl ahoma Wt er
Resources Board. It is unknown if the natural fl ow
fromsprings and streans originating in the vicinity
wi Il be dimnished by the use of surface water and the
eventual use of pit water, which is acknow edged t hat
will be used in this permt.

We hold the opinion that pit water should be
regul ated simlar to pending ground water |egislation
and not |eft as an unregul ated, nonnetered resource.
It can al so be noted that there are nunmerous streans
that reside over the Arbuckle-Si npson Aquifer. Just
to nention a few, MIIl Creek, Pennington Creek, and
Blue River, all which have recreational and econom c
draws associated with fish and wildlife values there.
Qur agency owns over 3,000 acres of -- of public Iand
on Blue Ri ver where we have trenendous hunting and
fishing opportunities and a ot of this conmes fromthe
|ifeblood of the -- the water that flows through that
ar ea.

We, you know, canme wanting to know sone --
sone nore details regarding the treatnent and the
di sposition of the generated industrial weight --

waste water and the stormwater runoff that's going to
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be associated with this permit if it goes through.

The fate of the accunul ated pit water neasures the

m ne has denonstrated to conserve and recycl e water
that would be available to themas well as alternative
sources of water or off-site material washing
potentials. And like | said, we will |ikely be adding
a formalized letter as well.

MR. SHOLAR: Thank you, sir. All
right.

Next speaker is Dick Scalf.

MR SCALF: M nane is Dick Scalf. | --
nmy address is Post Ofice Box 851, Ada, Cklahons,
74820.

l"ma civil engineer, civil and environnental
engi neer, registered in Cklahoma and Texas. For the
| ast three and a half years, |'ve served on the Ada

Cty Council and the Gty of Ada wll have a --

what ever - -
MR. SHOLAR: Exhibit --
MR. SCALF: ~-- fornml protest letter --
MR. SHOLAR: -- letter.
MR. SCALF: -- later. The Arbuckle-

Si npson Aqui fer has been the source of water for Ada
and nost of Pontotoc County for over a hundred years,

primarily through the Byrds MII| Spring, the | argest
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spring in Cklahoma. | think currently we serve about
25,000 custoners through the city of Ada and the
associ ated rural water districts that we serve.

As far as we know, the ground water basin
that serves Byrds MII| Spring doesn't extend to this
mne area, but it cones close and it's hydrologically
connected. It's inpossible to mne bel ow the water
table without lowering the water table. |If the water
table in this area is lowered, it affects the water

table in the Byrds MII| Spring recharge basin. And

it -- and that in turn lowers the flow of the Byrds
MIIl Spring. There's nothing -- there's not even a
cl ose second -- that is nore inportant to the past,

the present, and the future of the city of Ada and
Pont ot oc County than the Arbuckl e-Si npson Aquifer. So
we urge you to deny this permt for two sinple
reasons: the potential good is alnost nil, the
potential bad is enornous.

MR. SHOLAR: Thank you, sir.

Qur next speaker is Shannon Shirley. And
pl ease state your nane and address for the record,
pl ease.

M5. SHI RLEY: |'m Shannon Shirley. M
address is 2370 North Daube Ranch Road, MII| Creek,

Gkl ahonma.
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First off, I'd like to say that | think it's
very telling that you have all these agencies and
these representatives, these nunicipalities, and --
and people fromthe tribes that are here that are --
that are all very vested in this area and that care
this much. | think that should tell you that you' ve
got a problem on your hands. A few years ago | net
Pet e Dawson when he was working for Martin Marietta,
and live on MIIl Creek a couple of mles down from
Martin Marietta, next door to Phil Converse. And we
bought that area because it was so beautiful. W just
-- | nmean, it was just the nost drop-dead gorgeous
pl ace you' ve ever seen in your life.

And during these water hearings, Pete Dawson
and his conpany inforned us there would be no effect
on MII Creek. They had a streamwater permt to punp
but, you know, we could control that through the water
board so we woul dn't be affected and, of course, there
was no other reason to worry. Well, then the pit
wat er started com ng. They started sucking all the
wat er out of the ground. M|l Creek has gone to a
trickle of its fornmer self. W' ve |ost species of
fish through that and other things, and the -- we --
we just don't have any water. W' re dependent on M|

Creek for all our water use. W're on granite, so we
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use it for donestic, we use for the animals, we use it
for everything but drinking.

We have appealed to different agencies for
hel p, but there is no solution for pit water right
now. W're trying to get sone |egislation passed that
controls it and nonitors it, counts it, nmakes it not
invisible water that they can just do what they want
with and dry up everybody else. And we expect the
mnes to help us with the pit water |egislation.

We're getting support fromsone of them Sone of them
are trying to get in before that happens.

We would like very nmuch to see this
application denied. W want to continue to live
there. MIIl Creek wll be dead. W'II|l have to nove.
| nmean, it wll just be gone. And it was once big
enough that they were going to put in a public water
supply down at the end of it, and they did 30 years,
t he conservation -- the Corps of Engineers did a
30-year plan to build a public water supply down at
the end of it and now there's not even enough water
for Martin Marietta to use it to wash rock with. But
they got plenty of pit water, so it's not a big
pr obl em now.

And also, 1'd |like to thank everybody for

comng. | appreciate it. The creeks appreciate it.
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That's all |1've got to say.
MR. SHOLAR: Thank you, ma'am

Regi nal d Robbi ns.

MR. ROBBINS: |I'm Reginald Robbins. |
live at 2370 North Daube Ranch Road, MII| Creek,
Ol ahoma. 74586 is the ZIP.

We've lived there since '98. The spring has
been depleted by mning upstream W need this -- we
do not need another mne on the creek. W'd |like for
you to deny the application of Arbuckle Aggregates.
Thank you.

MR SHOLAR: Thank you, sir.
Bill Brunk
MR. BRUNK: My nane is Bill Brunk, P.O
Box 280, Fittstown, Ckl ahoma, 74842.

| also own land on MII Creek below Martin
Marietta. The stream has been inpacted greatly by
Martin Marietta. | fear the sane thing would happen
wi t h Penni ngton Creek through this new m ning
application. | also have property on Blue River. |
live on Byrds MIIl Spring in Fittstown. In Fittstown
we have mnes that's about two and a half nmles away,
but they do not m ne below the water |evel and | don't
have anything bad to say about Union Stone.

But when you allow the mnes to go into the
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aqui fer, they're going to destroy it. And once you
stop that underground streamthat's going to that
spring, you'll never put it back together again and
you are responsi bl e somewhat as to whether this
happens or not. Thank you.

MR SHOLAR: Thank you, sir.
Don Rhodes.
MR RHODES. Yes. M nane is Don
Rhodes. | live at 330 G Street Southwest in Ardnore,
Ckl ahoma. | represent Rhodes Ranching Conpany and |'m

a menber of CPASA. Rhodes Ranchi ng Conpany over the
| ast ten years sits on the western side of the
Ar buckl e- Si npson. The natural springs have seen
really a drastic drop in the natural springs of 25 to
30 percent and I -- that's why | object to the --
you-all this application and, anyway, that's about it,
| guess.
MR SHOLAR: Thank you, sir.
Steven Jolly.
MR. JOLLY: Steven Jolly, P.O Box 753,
Davi s, Ol ahoma, 73030.
" mal so a manager of the Arbuckle Master
Conservancy District for the Arbuckle Reservoir. M
board has asked ne to cone here today to be on a fact-

finding m ssion nore than anything to understand your
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proceedi ngs because |'ve never been to one of these
before, and | hear you say earlier that there will be
a formal hearing set.

MR. SHOLAR: | said after the
departnental notice is given out, anybody who receives
it, anybody who's adversely reflect -- adversely
affected have a right to petition for a -- for a
formal hearing. So this is just one step in --

MR, JOLLY: So you didn't say earlier
that there will be a formal hearing.

MR SHOLAR: No. The -- | nean, only if
it's requested, if it's requested.

MR, JOLLY: By any individual --

MR. SHOLAR: By anybody --

MR, JOLLY: =-- that's on record today?

MR. SHOLAR: By any i ndividual .

MR, JOLLY: Ckay. Like | said, ny board
asked nme to cone here today. | -- according to our
wat er reports that we submit to the water resources
board, our district serves a popul ation of excess of
50, 000 people in southern lahoma through mainly
muni ci pal and i ndustrial water supply.

|"d just like to, for sake of tine, just echo
comrents of Bruce Noble, park superintendent, that the

Arbuckl e Lake sits in the boundaries of the Chi ckasaw
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Nati onal Recreation Area and we are concerned about
anything that affects the natural spring flow of the
Ar buckl e- Si npson that usually ends up in the -- our
| ake. 1t's estimated that over 60 percent of our
water in our reservoir is derived fromspring, natura
spring flow So we're very concerned about anythi ng
that affects that and | just appreciate being here
today and that's all | have to say. Thank you.

MR SHOLAR: Thank you, sir.

Carlyle HII.

MR HLL: M nane is Carlyle HII. M
address is 20295 State Hi ghway 1W Ada, k|l ahonma
74820.

Li ke sone ot her speakers here -- Cyde
Runyan, Phil Converse -- | have property on MI|
Creek. | ama great-great-grandson of Cyrus Harris,

first governor of the Chickasaw Nation. Part of that
property that's still in our famly was the all otnent
that he received in the -- in the md 1800s. W' ve
been in the ranching business before statehood in this
area and | was raised on MII Creek.

| know what MIIl Creek was. It isn't the
creek that it has been all these years since Martin
Mari etta opened their operations. That's when | first

nmet Pete Dawson, which represented Martin Marietta,
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telling me about this good nei ghbor policy that they
have. | -- | nmet you-all nmany tinmes when we requested
you to conme down and | ook at the flow of MII Creek
when they were punping water out of MII| Creek, when
they said they wasn't punping water out of MII Creek,
but they was. This was in the summer of 2006.

The Chickasaw Nation -- | went to the
Chi ckasaws. They assisted ne in setting up a weir on
a damthat was built nmy -- by ny great-uncles and ny
grandfathers in 1938 on the property, the MII| Creek.
W set up a weir and nonitored the creek, and you-all
had records of that too that we gave you-all where

there was detrinmental, reduced flow of the creek.

And as Phil Converse said, we -- we do not
have the fish in MIIl Creek anynore. It -- it
actually just quit flow ng parts of -- parts of the

summer of '06 and another quarry in this areais --

IS -- is just going to be that nore detrinental to the
-- to -- tothat. It -- we have people here and --
and | have property that's close to Pennington Creek
al so. Pennington Creek is a beautiful spring-fed
creek and -- and -- and if you want to see what
happened to MII| Creek, that's going to be what
happened to Pennington Creek if this continues.

Al so know that the -- the quarries that are
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presently there, | heard M. Dawson say that there
woul d be a lot of truck sales. That is a -- less than
probably two percent of trucks sales. All the rock
will be going to Texas. All the noney will be going
to Texas, not stay here in Okl ahoma, as C yde brought
out, and stay in our school systens, stay in our area,

and that is why | am asking this application be

deni ed.

MR. SHOLAR: Thank you, sir.

Johnna Thonpson.

AUDI ENCE MEMBER: | have not hing further
to add.

MR. SHOLAR: Tell you what -- at this
time, let's take about -- let's take a five-mnute
break. | have 11:22, so in five mnutes we wll pick

back up agai n.

(Recess taken from11l:22 a.m to

11: 30 a. m)

MR. SHOLAR: All right. W are going to
resune listening to sone speakers in PAN 10-05-1C for
Ar buckl e Aggregates, LLC, permt LE 2361.

Qur next speaker will be M ss Linda Hogan.
State your nane and address, please, nma'am

M5. HOGAN: Linda Hogan. | live at 903

North Kim
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l"'ma witer for national publications and ny
fam |y has been here since Indian renoval. They cane
here so ny ancestors have been here for nany
gener ati ons.

Water right now is our nobst inportant issue.
This is a community that has many health i ssues as a
result of the mning that's already -- already
underway. But our aquifer is significant to our
lives, our community, and our -- our town. 1|I'd
like -- | would like to see the environnental inpact
statenent that was done on this because nobody can
really own the flow of water, the novenent of it. You
can't own it. |If you have acre feet, perhaps you can
box it in, but we don't know how it noves under the
earth always and into the streans and rivers because
that's the water that we have.

If -- if sonebody hits soneone on a bicycle
with their car, they would be investigated. |f they
did it preneditatively and ran into a pedestrian, it
woul d be a crine. This is really a preneditated crine
agai nst a community and they understand what's goi ng
to happen. These are experienced people. W
under stand what's going to happen because we |ive here
but this -- and this is our life and this place is our

i velihood.
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| do work for the Chickasaw Nation. W're
very active in struggling against this, but |I'm here
as a citizen. | think that the dishonesty that has
gone into this is really also a synptom of power over
the powerl ess, because this is a very underserved
comunity. They could have gone to a place that
had -- if they went to a place with people who were of
a different econom c class and educational group, they
woul d be -- this would not -- this event would not be
happeni ng now i n that area.

Anyway, we cannot foresee the kind of
destruction to the environnment, the destruction to the
mgratory birds that are significant -- this place is
significant not only to here, but to Nebraska and to
the worl d, because there are certain birds and
certain -- certain birds that mgrate here from across
the nation for the water and they are attracted by the
water. So the use of the water, the ground water and
the surface water, and breaking into the aquifer, this
really should be the el eventh commandnent that thou
shall not steal water.

But | ask you, please, to deny their permt,
and I will wite about this so that it's not just
known in this community, but it's not just known in

the state of kl ahona that has | oose environnment al
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| aws, but that it's known in |arger circles because it
needs to be publicized. Thank you.
MR. SHOLAR: Thank you, ma'am
Paul Hall.
AUDI ENCE MEMBER: He had to | eave.
MR SHOLAR: kay.
Any For d.
M5. FORD: Good norning. Any Ford, 889
Kni ght Drive, Durant, Cklahoma. You need ny ZI P code?
Ckay.
| would first like to state that |I'm here as
an individual. |[|'malso president of CPASA and | wll
not be speaking on behal f of CPASA nenbers, other than
to express sone concerns of several CPASA nenbers who
did want to attend, but Thursday at 9:30 in the
nmorni ng a nunber of them are working and did not have
the opportunity to get away, so when formal hearings
are schedul ed, we may want to consi der sone
alternative tinme that would all ow nore participation.
| am here today to -- going to speak to the
one-m |l e geographic limtation inposed by the
departnment of mnes on potential citizen protest.
While this may work in sone parts of the state, it
sinply does not work in the Arbuckl e-Si npson. W have

a uni que structure here and there are a couple of
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i ssues why it doesn't work. A |large nunber of the
wat er sources are mles fromtheir ultimte use and
limting me -- the protestants to one mle limts ny
ability to protect ny source, which could be
potentially be nuch further downstream

Byrds MIIl strings -- springs is 20 mles
from Ada, yet Ada feels the effects of reduction of
Byrds M1l Springs directly. The Arbuckl e-Si npson
study shows that a reduction in any one area of the
aqui fer has ramfications in other areas of the
aqui fer and thus, the one-mle geographic limt is
conpletely arbitrary and we're asking that this
restriction be set aside as part of this protest to
continue to allow us our due process in this protest
pr ocess.

| would also like to note for the record that
when mss -- Mss Nichols spoke earlier in her initial
i ntroduction, Arbuckle Aggregates indicated their --
their -- their want to be a part of this conmunity,
they' re Ckl ahonma citizens, and in the next breath
informed us that the pit water was a | egal use of --
that they had | egal use of the pit water. W do
recogni ze that, to date, that you do have | egal use of
the pit water. W are working to bring that pit water

under the jurisdiction of the OARB and at sone point
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we would i ke you to address if that is brought under
the OANRB's jurisdiction, what are your plans for
nodi fications of your mning operations to -- to -- to
take that pit water into account as subject to the
permtting process, so. Thank you.
MR. SHOLAR: Thank you, ma'am

Il wll nmake known and sone of you-all
probably already know this that | did set aside the
one-mle |limt because |I felt this was an inportant
issue and it couldn't be discussed just within a one
mle, so that's why everybody here who has signed up
to speak is -- is given that opportunity, so.

Qur next speaker is Floy Parkhill.

M5. PARKHILL: M nane is Floy

Parkhill. I live 409 South Mckle Street, Tishom ngo,
&l ahoma, 73460.

|'"ve lived at this address for 33 years. |
own a hone there on Pennington Creek near Pennington
Creek Park within the city limts. Mning so close to
the headwaters of Pennington Creek will interfere with
the natural flow of streans and springs that create
that creek, thus ny water supply, both the quantity
and the quality, wll be put at risk. |If the creek is
irreparably damaged, nmy only alternatives are to hau

in water or nove. Either way | | ose, and so do the
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3200 ot her people in Tishom ngo who al so depend on the
wat ers of Penni ngton Creek as their sole source of
wat er .

My husband and | raised our children in this
comunity. They live in other states now and
frequently conme to visit like they did |ast week to
share Thanksgi ving. Wen they conme we all go wal ki ng
on Tishom ngo's trails, visit the refuge, and our
grandkids play in the park. | don't know if they wll
want to nove back here, or ny grandkids m ght want to
nove back here at sonme future date, but | want themto
have the option of doing so. | don't want themto
come back and see a wastel and where there was once
nat ural beauty, where there was once abundant wildlife
and vegetation, where there was once recreation, where
there was once |ife.

It would be great for all of us if the
departnment of m nes and Arbuckl e Aggregates could
guarantee that this will not happen, but we all know
that such a guarantee cannot be given in good faith,
so without it the risk to nme, ny children, ny
grandchi l dren, and all ny neighbors is too great. |
oppose the granting of this permt. Thank you.

MR. SHOLAR: Thank you, ma'am

Ray Lokey.
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MR. LOKEY: | am Ray Lokey and ny
address is P.O Box 520, Tishom ngo, Okl ahoma.

"' ma publisher of Johnston County Capital -
Denocrat, the newspaper based here in Tishomngo. |'d
like to just submt for the record an editorial that
was published fromtoday's issue of the newspaper
opposing this permit. | would also |like to note that
whil e the departnent of m nes prepared a notice of
this neeting for publication, that, after visiting
with your office earlier in the wek, as far as we
know, we never received a copy of that notice and it
was not published in the newspaper. | believe it was
schedul ed for publication on October 21st and Cctober
28th we find no record that we Ever received it.

My understanding was it is not a requirenment
by law that it be published prior to this infornal
conf erence; however, | do believe that there are sone
peopl e who woul d have been here today that were unable
to nmake arrangenents to attend this neeting because
they did not have proper notification.

And finally, the last thing I'd |like to say
is the -- as -- as you know, there was a study done by
t he Ckl ahonma Water Resources Board, a five-year study
at a cost of mllions of dollars, of the Arbuckle-

Si npson Aquifer in this area, and | believe it is
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i nperative that the results of that study be
consi dered and viewed at prior to any -- any permt
being granted to this conpany for m ni ng purposes and
any evidence or information provided by that agency
who -- who has the expertise and the know edge to
advi se the departnent of mnes on the inpact that this
m ni ng operati on would have on the aquifer. That's
all.

MR SHOLAR: Thank you, sir.

Fred Chapman.

MR. CHAPMAN: My nane -- ny nane is Fred
Chapman. M/ address is Post Ofice Box 1754, Ardnore,
&l ahoma, 73401.

My famly's been in this area for quite sone
time. M grandfather canme in 1887 to Indian Territory
and we started buying | and and ranches and we have
several. They cane because of the springs and the
flow ng water, and being fromdry Texas, this was a
boon. And we don't have near as nuch water as we had
back then and we're | osing water every day because of
the quarries. M father started irrigating during the
Depr ession and was flow ng water out of the Washita
and that was being fed fromthe Arbuckl e-Si npson
Aqui fer. Wien | got out of the Arny in 1953, | filed

for water rights, irrigation rights, and we've kept
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themup-to-date. W're one of the fewranches in this
area that kept their water rights up-to-date.

We the people of this area realize that water
is a crucial part of our existence and we cannot -- |
have two ranches that are on MIIl Creek and the M|
Creek watershed. The one down next to the Washita
west of Ravia, we've had no water for about six years
flow ng down that far because of the quarries, and
then we have another ranch that is on G| Creek and --
and M1l Creek little further up. It's six mles
sout hwest of MII| Creek. And that ranch is totally
served by springs and -- and creek water and we've had
a lot of trouble with our water on those ranches.

And we have anot her ranch over on |-35 and
it's the headwater for Henry House Creek, Cool Creek,
Honey Creek, and Scout (phonetic) Creek, and all these
were fromsprings and all of them have sl owed down
tremendously. And | don't know if you're famliar
with that area, but you can't build ponds because the
rocks are so close to the surface that you just --
they won't hold water. The water goes into the
rocks. And we have a lot of wells and we're -- we're
using windmlls, but now we're using solar punps
nostly and we're able to get by. But --

MR. SHOLAR: Thank you, sir.
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need is to have a | aw t hrough our

stops all mning into the

MR, SHOLAR:

M. David Curtis.

MR CURTI S:
at 903 North Kenp here in
And | think it's

docunent ed by many peopl e

82

-- the main thing that we
| egi sl ature that
aqui fer. Thank you.

Thank you, sir, for your

|"'mDavid Curtis. | live
Ti shom ngo.
al ready been adequately

here the envi ronnment al

probl ens and other problens that will arise fromthis,

and | think this whole process is these people are
going through is synptomatic of what's destroying life
her e.

and the lifestyle in this country, not just

They're | ooking at short-termprofit. They' re not

t hi nki ng about what they're doing to the environnent,
what they're doing -- they say they're good nei ghbors.
They don't think about what they're doing to their

nei ghbors and this is going to cone back and bite them
Thi s

eventually. This is destroying everything.

whol e attitude is going to affect their children and

their grandchildren too. That's all | have to say.
Thank you.
MR. SHOLAR: Thank you, sir.
Manta Brown. Manta -- Manta Brown.
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M5. BROMN: | like to sit in the back,

"' msorry.

MR. SHOLAR: That's okay. That's okay.
W won't miss you. Going to nmake a grand entrance.

M5. BROAN. M nane is Manta Brown. |
live at 9379 West Giffin Road, which is six mles
south of MIIl Creek.

" mnot a rancher, I'mnot nmuch of anybody,
but I've noticed we have a well -- it is dry now M

husband and his famly have owned that | and for about
80 years and | grew up in Sul phur, and in Johnston
County, the park there, the wells -- or the springs
there were never dry when | was a kid. They have gone
dry since then. And your good nei ghbor policy, |
don't agree with that, I'msorry. | live right on the
railroad. Those gravel cars that go down that
railroad throw dust -- if you're sitting outside at ny
house, you've got to go intill the train goes by and
t he dust settles.

| just do not think that Johnston County
needs another mne at all, period, end of sentence.
W need to save our water, and if you live in Texas, |
think you-all are wanting our water anyway, but if you
just keep wasting it, you're not even going to get it

then. Gosh, | lost nmy train of thought.
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But -- and I'mnot saying this to be nean or
anyt hi ng, because ny whole |ivelihood conmes froma
mne. M husband works for U S. Silica. He's been
there 31 years and he'll die before he | eaves there
with silicosis, I'msure, so mnes have been ny whol e
i velihood, but Johnston County just doesn't need
anot her one. Thank you.
MR SHOLAR: Thank you.
Randy Ful | agar.
M5. FULLAGAR. M nane -- ny nane is
Randy Fullagar. | live at 7140 North Bel | wood Road,
MIIl Creek, Olahoma. That's about seven mles
nort heast of MII| Creek.
My husband and I own a little place -- about

150 acres is all we have. |I'mtrying not to get
enotional but, frankly, it shocks ne and angers ne and
hurts nme that any corporate interest so ignores the
needs of the people who cannot go sonewhere el se,
cannot afford to dig deeper wells and deeper wells and
deeper wells because water is going away. W can't
nove just because it's -- we've |lost our water and
you' ve got your gravel. [It's not even noral to
presune that your corporate needs and profits are nore
i nportant than the needs of all these people.

My heart hurts today because there's not nore
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peopl e here. | know that there are nore peopl e that
wi Il be touched. | have nei ghbors and they have wells
and my -- | -- I'"'mafraid that |'"'mgoing to turn the
wat er on soneday and there's not going to be any
water. And | don't have any spring, | don't have any
creek, it's just one well, and we have animls and we

have to take a bath and we have to drink, and we have
nowhere to go. So what are we supposed to do when the
water's gone? You can't give it back. [It's not --
water is not sonmething you can put back. Wen it's
gone, it's gone. And we, all of us, are going to be
just left holding a dry riverbed.

| have some pecan trees on ny property that
are well over a hundred years old and they're
beautiful, and I know that they wll die when the
wat er table gets down to a certain point. | know they
wll. And then eventually all we're going to have
around here is cedar trees because they can survive in
a desert nearly and nothing else can. And |'mjust
asking you to deny this permt because, frankly, they
are not interested in our well being and you're
Okl ahoma citizens, elected or appointed, |I'mnot sure
whi ch, but you have responsibility to us, not to
them And that's all | have to say.

MR. SHOLAR: Thank you, ma'am
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appreci ate your comments.

Terry Beal s.

MR. BEALS: M nane is Terry Beals. |

live at 4001 Golf Course Road, Tishom ngo, Cklahonsa.

And | speak representing nyself as a property
owner on Pennington Creek just north of the golf
course. Mved here ten years ago to retire after
spendi ng ten years as executive director of state
veterinarian in Texas, and having traveled Texas from
El Paso to Texarkana and Beaunont to Dal hart, | -- |
know that they use a |l ot of gravel and |I'm not sure
we' ve got enough gravel to fix all the roads in
Texas. What | don't understand is why they can't find
their gravel in Texas. Having been all over that
state, it's a question that keeps occurring to ne.

| also represent TREES, which is the
Ti shom ngo Refuge Ecol ogy and Educati on Society -- in
common terns, friends group for the refuge and for the
fish hatchery, both dependent on Pennington Creek as
it has been stated here before today. So as a friends
group speaking for about a hundred nenbers of our
friends group, we -- we just respectfully submt and
request that this permt be denied. W -- we support
the comments that have been nade here today and we

appreciate the opportunity to be able to submt our --
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our comrents and thank you very rnuch

MR. SHOLAR: Thank you, sir.

Al bert, do we have any nore sign-in sheets?
No? Nobody else. Al right. That's going to
concl ude our portion of our speaker conments. The
next phase of this is going to be the conpany will --
wi Il get a chance to respond to the -- to the
I ssues -- concerns addressed today and then -- and
present whatever you need to at that -- that point.
Ckay. So are you all -- take like a ten-m nute break
or you want -- | don't want -- | don't want to break
for lTunch. | don't want to have to nmke everybody
wait. | nmean, | don't mnd a snall break if you want
to kind of gather your thoughts before you get
start ed.

M5. NICHOLS: Can we get about a
20-m nute break?

MR. SHOLAR:  \What about 157

M5. NI CHOLS: kay.

MR. SHOLAR. All right. Fifteen -- 15
mnutes. It's 11:57 now, so at 12:12 we wll begin --
we'l | begin again. Thank you.

(Recess taken from11:57 a.m to

12:14 p.m)

MR. SHOLAR: Ckay, guys. W're going to
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start back again, open -- open this up.
| did find one nore person who had signed up

to speak and I want to give -- | want to give
everybody the opportunity to be heard today and so
M. Josh Brecheen, Brecheen, would you cone -- cone
forward. Josh Brecheen, are you here? State your
nane and address, please, sir.

MR. BRECHEEN:. Josh Brecheen, Route 5,
Box three -- 318, Coal gate, Cklahoma.

l"'ma newly elected state senator. [|'Ill make
this quick; 1've got a county conm ssioner neeting
|"ve got to go to and | was on ny way out. | would

just ask the mning commssion to |look at this
delicately. Fromwhat | understand, this could be the
first permt that would be able to be held upin -- in
history, so | think instead of giving all the conmon
concerns, it's just going to be a rubber stanp end
result. | think the mning departnent's got a chance
here to show that you -- you really do take things
seriously and that plays into whether or not the
Okl ahoma Wat er Resources Board ought to have deci sion-
meki ng power in situations like this. Wth that I'm
going to head out.

MR. SHOLAR: Thank you, sir, we
appreciate it. Al right.
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Before the -- before the Arbuckl e Aggregates
fol ks come back up, Mss WIlians has a coupl e of
exhi bits she wants to present for the record. She's
not going to speak, she just wants to present these.
Mss WIIians.

M5. WLLIAMS: Thank you, M. Shol ar

Previously |I had omtted two exhibits that |
would like to submt. Al the -- nost of the
di scussi on has been about Pennington Springs. On our

property is Pilot Springs. That is where about 40

percent of Pennington Springs -- Pennington Creek
originates. | have a video of Pilot Springs. It's
two mnutes and twenty -- two mnutes and twenty

seconds done by Kevin Bl ackwood. This is available on
the Internet on YouTube al so for those in the audi ence
at YouTube and just "Pilot Springs." [1'd like that
mar ked as an exhi bit.

Then | have another very short video that has
still photos of Pilot Springs on Pennington Creek and
just a couple of clips, and it's entitled "You Can Say
No" and that's dated 11/30 of this year.

MR, SHOLAR: All right. Let that be
noted as Exhibit 33 and exhibit -- no? Exhibit 34 and
Exhi bit 35. Ckay.

M ss Ni chol s.
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M5. NICHOLS: Again, ny nane is
Eli zabeth Nichols. |1'mthe attorney for Arbuckle
Aggr egat es.
Qur response to -- and we appreciate all your

coments and your tine. W hope that -- that we can
answer or address the concerns that you've raised and
| think the best way to -- we've decided that the best
way to handle that is for each individual to deal wth
their specialty. Obviously, I'"'mnot a mner and |
don't run a quarry and so all of the operational

I ssues that were raised as far as how the operation is
going to be ran are going to be addressed by Pete
Dawson. As far as the |egal concerns that were
raised, being a lawer |1'lI|l address those, and as far
as the technical issues regarding the watershed and

t hings of that nature, our environnental consultant,
CGeoff Canty, is going to respond to those.

As far as the | egal issues which are the --

what | am going to address the -- the issue was
brought up -- | brought up -- we were discussing pit
wat er and what woul d happen with the pit water. It

was brought up that it was one judge's opinion as to
how the pit water should be handled. |In accordance
with the ruling fromthe Okl ahoma Suprene Court in the

City of Tishomingo v. OARB, the pit water is not under
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the jurisdiction of the OARB regarding pit water and
SO it's -- it's the law of the state. It's not one
judge's opinion, it is the |law of Cklahoma as

determ ned by the Okl ahoma Suprenme Court.

As far as what will happen if at sonme point
the pit water does cone under the jurisdiction of the
ONRB, Arbuckle Aggregates is commtted to abide by the
| aw and the procedure that is in place by the state of
Ckl ahoma. At sone point, if the pit water is put
under the jurisdiction of the OARB, Arbuckle
Aggregates will obtain whatever permt is necessary
fromthe OARB regarding the use of that pit water
But as the | aw stands right now, the pit water is --
Is not under the jurisdiction of the OARB.

As | said before, Arbuckle Aggregates is
commtted to obtaining every necessary permt to
operate this facility. W have or are in the process
of obtaining that. As far as the exhibits that |
introduced as far as it's -- it's nore of a suppl enent
to our application, and when | say it's a suppl enent,
it's an update on the process of our permts that we
have obtained. Wwen we initially applied for our
application for permt to mne, we were in process of
obtai ning other permts and our suppl enent just

updat es where those permts stands.

Dodson Court Reporting & Legal Video
dcri@coxinet.net * www.dodsonreporting.net




© o0 ~N oo o b~ w N P

T N N T R T N T e e e N S N S N S
O R W N P O © O N o O M W N P O

Public Informal Conference - December 02, 2010

92

There is a small correction that I'd like to
make. There was a m sunderstanding. Barry Rich, who

is one of the owners of Arbuckle Aggregates, is not a

Native Anerican. He's -- he is fromthe area and has
property in the area. |'mnot from Texas. |'m not
listened to practice in Texas. | have been in

Ckl ahoma for years and years and plan to stay here and
appreci ate every comment that every single one of you
made, and hopefully we can address each and every one
of your concerns.

We woul d request that the Cklahoma Depart nent
of M nes grant our permt because our application is
adm ni stratively conplete, technically correct.

Mning is a lawful activity in the state of Cklahoma
and we believe that Arbuckle Aggregates neets the
requirenments in order to receive their permt. And
with that | would pass the floor to Pete Dawson to
address the operational concerns that -- that were
rai sed.

MR SHOLAR: M. Dawson.

MR. DAWSON. There's a handful of
coments | wanted to address specifically, first which
starting is our property does straddl e where we own
property on both sides of right of ways of both ODOT,

BNSF rai lway, and a county road right of way, and our
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pl an as we develop the facility is to cross over or
under as needed those right of ways. W've been in
contact with the respective groups and prior to the
construction of any crossing over or under, we wll
seek and obtain the necessary approval.

There were specific coments made by
different parties about dust and noise. Qur
activities on the site as it relates to dust are in
the way dust can be generated and -- and potentially
emtted are regul ated by permts that -- and -- and
conpl i ance standards that we have to neet with
Ckl ahoma Departnent of Environnental Quality. |It's
Arbuckle's plan and -- and we will install necessary
control s and managenent procedures to operate in full
conpliance wth those regulations at all tines.

There was a concern expressed about noise
that's generated at the facility, and there is going
to be sonme noise that will be -- an increase in
background conpared to what is there now However, ny
experience through neasuring that wwth studies state a
wei ght ed deci bel sound | evels over a period of tine,
including in this area, is that any generation of
i ncreased noise is -- is generally not significant and
i's very nmanageabl e.

Next point I'd like to address is there were
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many comments nmade about water. During our neeting
with the OARB yesterday, there was a request nade

whi ch we supported and we're going to respond to, to
put in witing what our general plan is for water
managenment whi ch woul d include prioritized sourcing of
managenent, how we plan to use the water, how we pl an
to recycle the water, and what our conservation
practices will be, and we're going to put that on
paper and submt it to the OARB and | believe that it
will wnd up becom ng part of the permt process as we
nmove forward on our streamwater permts.

MR. SHOLAR: And as soon as that becones
avai l able, we would |like to have that or a copy part
of our permtting part of the record.

MR, DAWSON:  Sure.

There was a comment nmade or a nunber of
coments made about degrading the land. The first
thing I'd like to say is that going back to ny opening
coment, ny partners and | have a deep appreciation
for land ranging fromconservation to agriculture to
ranchi ng and devel opnent of business on -- on |and and
it'"s not our intention to degrade the |land or the
surrounding land. W' ve created a mning plan and a
reclamation plan that's been submtted to the

departnment of mnes and our activities on the site
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will be fully regul ated by the departnent of m nes
shoul d our permt be issued and then subsequent to
that and regul ar inspections by the departnent of
mnes to ensure that we maintain conpliance.

As a general practice we -- Arbuckle
Aggregates will obtain all necessary permts prior to
begi nni ng any operating activity that requires a
permt. Any Ford asked what -- what are our plans if
pit water becones jurisdictional and Liz spoke to
that, but | just wanted to reiterate froma conpany
perspective is that we intend to conply with the | aw
and the | aw may change, and if the | aw does change,
then we, as any other operator wll be required to,
will conply with that.

In nmy closing statenent, what |1'd |like to say
Is that Arbuckle Aggregates is very interested in
working with the regul atory agencies and all concerned
parties in the process of obtaining the necessary
permts that -- that we are still seeking and both
during that -- this process and after this process as
we woul d devel op our business and then operate it in
full conpliance with the |aw and thank you for your
time. | appreciate everybody's comments today so that
we coul d better understand how people feel and

i ncor porate those comrents into our plan.
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MR. SHOLAR: Thank you, sir.

Si nce you have not spoken yet, could we get

your nane and address for the record, please.
MR. CANTY: Sure. M nane is Ceoff

Canty. I'mwth EST, Inc., environnental consultant
for Arbuckl e Aggregates.

From a technical perspective, they asked ne
to talk froma technical perspective. | can
appreci ate your concerns and they've been warranted
and where you're comng from |I'd like to point out
t hat we have evaluated a | ot of your issues in detai
and have incorporated themoriginally into the permt.
There seemto be a couple of repeating thenes
t hroughout and | just pulled three of them because
they seemto coal esce into these: depletion of the
aqui fer, polluting of the aquifer and the environnment,
and then mning inpacts to Pennington Creek.

| think 1'd like to start with Penni ngton
Creek. First of all, we are not in the Pennington
Creek watershed. W will not be mning in the
headwaters. W are as close as you can get. The
section line road actually divides us and |I've got a
very technical map here highlighted to show you what
"' mtal king about, so we'll submt that and you can

take a look at it. W have flown the -- the area and
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have one-foot topography |lines that show that we are
not in Pennington Creek watershed.

Depl etion of the aquifer, again, | can
appreci ate your concern. However, if you attended the
Ada neetings and | ooked at what the OARB has produced
in terns of the potentionetric surface nmaps and you
| ook at the flow paths, our -- our operation is
down gradient of the park and down gradi ent of Byrds
MIIl Spring, and you -- if you saw any of those, those
are available online at the OANRB web page -- they even
drew lines where the water would fl ow and show, so
actually the nunicipalities are having a bitter --
bi gger inpact on springs and streans than the Arbuckle

Aggr egates coul d possi bly have on those springs of

concer n.
In addition to that, there are four -- four

wells, at least four wells -- there's nore than

that -- that are currently being nonitored or have

been nonitored recently around this general area. You
have to renmenber that Arbuckle Aggregates is

sandwi ched between two other mnes and so there is
ongoi ng well nonitoring. The well depths of the water
bel ow t he surface has been eval uated, sone going back
to 2004, sone going back with a couple of data points

into the '70s. This information is on the USGS web
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page. Feel free to take a look at it. Wat it
appears to showis that this aquifer is nore sensitive
torainfall, precipitation, than anything. It has a
very seasonal trend; when it rains it goes up, when
it'"s dry it goes down, and you can | ook at those
online. And, again, those nonitoring around the
facility wwll go on into the future.

In addition to that, | know this concerns, as
Pete nmentioned at the beginning of the talk, there is
over a thousand acres that's been |eased to help
of fset any inpacts that we nmay have froma -- the
depletion. So we're one of the few operations that
are out there that are thinking ahead in this regard.

Then with regard to polluting the aquifer, |
think it's inportant to point out that we are governed
by several agencies and are required to naintain
several permts, plans, and |icenses. Those are all
in the permt application. For instance, froman air
pol l uti on perspective, we wll have a construction air
permt, we will have an operating air pernmt which
i ncl udes fugitive dust em ssions -- that's the ones
that | think people are worried about -- storm
water -- we already have a stormwater permt prior to
construction and we'll have to nmaintain a storm water

permt throughout the |ife of the mne. So for
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however | ong we have the mne in operation, we wl|
have to nonitor our stormwater froma quality
perspective, so sedinment, erosion -- we have to

mai ntain BMPs -- best nmnagenent practices. So this
facility will be regulated by the DEQ and EPA.

In addition to that, there was a question
about the process water of being discharged. That
wi Il be quantitatively nonitored, neaning it has to go
to an outside, independent, certified | aboratory
before we can discharge it and that will be for
sedi nents, oil and grease, and pH  That process water
wll be permtted by the DEQ W w |l have to have
permts governing that, that we're maintaining the
quality of it.

The mne pit dewatering, | think if you | ook
at the adjacent facilities that woul d be sandw chi ng
our -- our mne, they're conpletely different
operations and have different inpacts or -- or
effects. But you can |l ook at the |inmestone quarry to
give you a better idea of what we woul d be
di scharging. W are actually right across the
street. So from a dewatering perspective, we're not
anticipating significants anount of water that we
woul dn't al ready be seei ng now.

OANRB -- again, froma surface water
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perspective, we wll use the anbunt of water that the
OANRB Wi Il give us. However, the OARB determ nes how
much we can have and the water that we have applied
for from-- this is froma depletion perspective -- is
excess water fromthe U S. Silica mne primarily and
it's atermpermt, so we wll not be taking any water
that would naturally be there, so the OARB does the
cal cul ations on what is available or can be used. So
froma -- again, fromthat we will be required to
mai ntain the -- the records that show that.

| think with that, that pretty nuch covers
the three issues -- depletion of the aquifer,
pol luting the aquifer and the environnment, and the
Penni ngton Creek -- and we will be nore than willing
to |l ook at and evaluate all the additional information
that's comng in fromyou today and i nprove our
permt.

One thing | think that was |eft out, sone
peopl e made sone conments that we at the ninth hour
submtted this revised application and didn't give

anyone any chance to look at it. That's not the

intent. This is still an open process ny
understanding until the 14th of January. [|s that
correct?

MR. SHOLAR: For the -- yeah, the record
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wi Il remain open to accept exhibits through -- through
t hen.

MR. CANTY: So you'll have plenty of
time to look at it. W took your comments and the
i ssues that you raised and nade our permt application
better, and as Pete said, | think we're open to
di scuss any of the issues that you may have from a
techni cal perspective, froma | egal perspective, or
ot herw se. So thank you very much for your tine.

MR SHOLAR. M. Canty, do you have

exhi bits?

MR. CANTY: | just have this -- this
one.

MR SHOLAR: kay.

MR. CANTY: It shows the -- the rel evant
portions of -- the exhibit shows the relevant portions
of the MII Creek watershed, which incorporates

Threem |l e Creek, and then the Pennington Creek is
i mredi ately adjacent to it.

MR. SHOLAR Ckay. That will be Exhibit
36.

M5. WLLIAMS: My | ask who prepared
this exhibit and what it is based on.

MR SHOLAR 'l -- 1"Il -- 1"l allow

you to answer that, yes.
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MR. CANTY: | prepared the exhibit and
it was based on our flyover survey, one-foot
contours.

M5. WLLIAVS: This is based on
flyover?

MR CANTY: A flyover survey prepared by
prof essi onal |and surveyors, flyover survey, one-foot
contours accuracy. Actually, it's one- and al so
two-foot contours in sone other places.

MR. SHOLAR: All right. If you-all have
any additional questions, let's -- you can -- when

this is over, if you want to ask them about his

report, that -- that wll be fine. Al right.
This concludes the -- the testinony portion
of today's informal conference. | do want to say

again that this was not a | egal proceeding, this was a

i stening session and we were here to -- to |isten.
You -- at an informal conference no -- no decision has
been nmade, even after -- even after ny -- ny

recommendati on goes to the deputy director and he

i ssues a notice, a departnental notice, that the
decision is not made -- the final decision is not nade
until the permt is actually issued after we go
through this process, the formal appeal process, and

anything else that -- that is required, so no -- no
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deci sion nmade and that's why we're doing this, to --
to get all the facts and to learn all -- all the
I ssues invol ved.

In regards to a -- a formal hearing, what's
-- the way this will work is | will submt ny
reconmmendations to the -- the departnent. They wll

I ssue a notice. Everyone who sent in a protest letter
and everyone -- and anybody el se who was here today
and signed up and gave us their address will receive a
copy of that. Once you receive a copy of that, you'l
have a tinme period to submt your request for a fornal
heari ng back to the departnent. So this -- this today
Is by no neans a final decision, but you do -- you
wi Il have that opportunity if you disagree with the
decision to request that -- to request that -- that
formal processes.

In regards to this informal conference, |I'm

going to | eave the record open until January 14, 2011

at 4:30, which is the close of business, to -- that
way any additional data that we m ght have I wll be
able to ook at and to review that -- that -- that as
well. Like | said, a copy will be provided to -- a
transcript will be provided if you contact -- contact
our office once this -- the decision is nmade and we' ve

-- and we've gone through all the necessary steps.
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At this tinme | would like to just thank
everyone for com ng today. | nean, these, you know,
permts aren't just -- just issued. That's why we
have the public notice, public hearing process, so --
So citizens can voice their opinions. W do listen to
what -- what you have to say and it is -- and it is
part of our decision-naking process, so we do
appreci ate you com ng here and taking your -- your
morning to -- to speak with us and let us know to help
us in our -- in our decision. At this tine |I'm going
to -- I'"'mgoing to cl ose.

M5. WLLIAMS: You -- | -- | asked
earlier if you mght address the availability of
transcripts of this proceeding.

MR. SHOLAR: Yeah. Well, the
transcripts -- we are nmaking -- the departnent is --
"' m making a recording of this today. This is the
official record of -- of these proceedings. There's
an i ndependent court reporter here who also is -- is
meking it, but the official one is through the
departnent. So if you want to -- a copy of the
official transcript, you'll have to contact the
Ckl ahoma Departnent of M nes and not just -- not just
her. She is -- that is an unofficial copy of the

transcri pt that she has.
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M5. WLLIAMS: Do you have any idea
when - -

MR. SHOLAR: | do not know. | --
basically | want to give this case all the nmerit it

deserves and | ook at everything, so |I'mnot going to

make a qui ck decision -- or a quick recommendati on.
|"mjust going to | ook at the facts, look -- listen --
go over -- over what |'ve heard today and | ook at

things before | pass it on to the departnent. So, you
know, a reason -- a reasonable tine. |I'mnot going to
give you a date, but it -- but like | said, when that
decision is nmade and notice is sent out, all those
parties wll be sent a copy of what the departnent's
intent is.

M5. WLLIAMS: And I'm-- I'msorry to
ask you so many questions, but this is new to ne.
When you say your record will be open until January
14th, howwill we as citizens involved in this know
what's been submtted to you over that period of
time?

MR. SHOLAR: Well, when -- when the
noti ce of decision is received, that will be -- that
will be part of the record, anything that we receive,
and so -- and that's not just fromthe conpany. It

can cone fromthe citizens as well, any -- any
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additional information they m ght have regardi ng
this.

M5. WLLIAMS: But if you want to
respond to sonething, how do we know that it's --

MR. SHOLAR:. Well, the way -- the way
you' d respond is when the -- if you disagreed with
the -- the departnental decision, you would request a
formal hearing.

M5. WLLIAMS: Just sinply when -- when
It comes out --

MR. SHOLAR: Yes, ma'am Al right.

At this tinme | appreciate you-all com ng and
that is the conclusion of our day. Thank you very
much.

(Conf erence concluded at 12:41 p.m)

(Al exhibits were maintai ned by the

Okl ahoma Departnent of M nes.)
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CERTI FI CATE

STATE OF OKLAHOVA g
SS.
COUNTY OF OKLAHOVA )

|, Kate Scipione, a certified shorthand
reporter within and for the State of Okl ahoma, certify
that the foregoing proceeding was taken by ne in
stenotype and thereafter transcribed by conputer and
iIs a true and correct transcript of the proceeding;
that the proceedi ng was taken on Decenber 2, 2010,
at 9:30 a.m, at One Murray Canpus, Fletcher
Audi torium Tishom ngo, Ol ahonmm; that | am not an
attorney for or a relative of either party, or
otherwi se interested in this action.

Wtness ny hand and seal of office on

Decenber 6, 2010.

KATE SCl PI ONE, CSR
for the State of Okl ahoma
CSR #1877
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